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Chapter l^UBJECT MATTER AND SCOPE OF 
COPYRIGHT 



101, Definition, 



m 25 iliW if ^PVriunu Co„.vmmm ana aeHvaUvn ..orfc,,. 
WA tiuhieoi matter of oopyright: Natmnlorig^ 

m. ^m^n^ ll mvnm^ vmm mate. aova..Mnt works. 

m. EmuHve Hohta in copyrighted works, 

101, Limitation on mmiiverighU^ Fair um uhrnH^s^ and armves. 

m, LmitaiicnB on ewcluMve nghts, Lffi Ot or tran^n 

mercial hroadmsUng. 

3 § 101. DeHmtiona 

4 As ^cd in tfd, me, the faPm terms wnd thMr vm-ioM fo,^ 

5 mmn the fQllamng / 

of Mi no mtu^nl person w Umtified m mdhor. 

^^Audiovimal warks^^ work, thai eamUt of a Bcries of related 
images vM,h are mrinsicaJlf MeM to be ,ho.m by tU vse 
of m^Mms or devices m prajectar.. .imer., or electric 
.quArmni. togetMr a^aompam^ ^omd,. ^''^'^^''^ 
of the r^e of the mM^d objeet^, ^ ^ 

13 wMch the wo'rks are embodied. , j . th„ 

„ J7n.« Sxue, a* *^ W»« * *f " 

1, Virary of €^«> l^t^l^ '« 

24 mmlUiintoaooUeatimwhaU. ; 
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1 A ■'compUafion'^ h (f- work foriiied by tlic eoUcclim ami (mcrri- 

2 I/irnr/ of prf'-i'.ri^fing initiev^alji or of (lata that arc ,wlcft^jd^ Goordi' 

3 nnteil^ or arntnt/vd hi Hurh a )ray that the rmiltlnff trupk m a 
*J ■ ivhoir ro)\stit}it(:H an irrhjlnal irork of (/uthor^hlp, The term, ^^com- 
5 pilntioii^ hic/m/aH roHertlvc irorks, 

0 '^(lopic'H' arr matcrhtl ofjjeof^^ other than phrinorf.aords^rniohwh 

7 // irorh la fured by any method noa^ hnoum or kiter developed^ mid 

B from- udu'fh the work ean hr, p<iT(lrvd^ reproehwed^ or otherwim 

9 rmnmunicatcd. eithtr dlreetly or v ^h the aid of ft mfiejiino or de- 

10 r^ce. The tcrni ^^ao pies'' hicludvs the mattrifd ot)jcct^ other' than a 

1 1 p /if/tmt T' e 0 i (L m w h ich t h 6 mo rk h first fisied, 

12 '^Copyrif/ht oii?nei''\ with 7%spe.€t to any one of the ewalmwe 

13 rinhts romprrlsed in a eopyrh/ht, refers to the owner of that par- 

14 tirutar right, 

15 .1 work is ^^ereated" inheni it As fia^ed in a copy or phonoreGord 

1 6 fo r the first ( i mc ; w h e re a j v o ) is pre pa red o r e r a period of time^ 

17 the 2>ortian. of it that has hcmi fiwed at any particidar time comti- 

18 tute^ the work oh of that tirne^ and whe?'0 the work IwB been pre- 

19 pared, in different ifersioihf^ each version aofWtitiiteB a separate 
20. n'ork. 

21 A --derivative wpi'k-' A? a work hamd iipon one or more pre- 

22 ea^is ting iro rka .sueh a^ a t ra-n slat am. nms ica I a rranffe?mntj drmna - 
21] ti^ation^ fivfionalisation^ motion piataro vowiOii^ soimd record- 

24 hiff, art reprod action, ahridgrnent, coiidermttion^ or any other 

25 farni en vdiich a work may he recast. trarwfor?ned^ or aelapted. A 
Of) work eonsisting of editorial rerisionSj ammtatiom. eJahorations^ 
27 fir other rnodifeations which ^ as a whole. I'^GpreBcni an orlginctl 
gg work of mithorship. is a ^^deriiuitive workP, 

29 A -^deviee", 'hnaehinfj^K or ^^process'^ A§ one row knovm> or later 

go dc V cIo pe d, 

31 To display'- a irork means to show a eopy of it^ either directly 

32 by '^^lee^^^^ of a film , slide, teterisian. Image, or any other device oi* 
3g process 07\ in the cam of a mot ion pieture or other audiovimal 

frork^to *^how individual ihuiges-nonaequemtiajly^ 

gg A work is ^^fiiTcd-* m a taiigil)le imdium of owpresslmi when its 

gg einhodinient in a. copy or phonorccord, hy or under the authority 

37 of the author^ is suffldently perinunent or stable to pennit it to be 

, pi rreirrd, reprodaced. or ofhera*ise eommanieatad for a period of 

gg wore than tramitory duration. A work conmstimj of sounds^ 

Q images, or both, that arc being transmitted, is ^-fimd'^- for purposes 

4 



of thh till,' if n fUfilim of t/ir "'"fk f"'!"<f '""'""ff""' ""i^V 
'Uuitotii'r, 

A "jniM ii'ork'' i« ft irork prepared by two or more mthocH with 
the intention that th^ir roiitributiom he merged Into ipmpimthle 
or interdepi iuhnt parta of a limtari/ whole. 

"Literorii worW are works, other them aiidiovimal xmrka, cx- 
pressed in words, miwh-rH, or oth'r verbal or nvimrieal symhoh 
or indicia, reffardles» of the, nature of the matenid oljects, smh m 
hooks, periodieah, manmcnpts, phmioreoord^, film, tapes, diskJt, 
or eards, in which tliey are embodied. 

''Motion picture!^' are audiovisml works consisting of a series 
of related imayes ivhich, when aho'um in mwceasi&n, impart an 
impression of motion, togctlmr with accompanying aouiuf.s, if any. 

To ''perform/' a work meam to reoitc, render, play, dmce, w 
act it, either directly or by meam of miy device or jmcess or, in the 
case, of a motion picture or other audiovisual work, to show its 
images in any sequmce or to make the sounds accompanying it 
audible, ^ 

''Phonomcords'' are material objects in lohich sounds, ot:^' than 
those accom.pam.ying a motion picture or other audiovisual work, 
are fj^ed by any method now known or later developed, and from 
which the sounds can be perceived, reproduced, or othemiae com. 
mumcaied, eifher directly or with the aM of a inmhine or dmice. 
The term. ''phMioreco^ds'" inoludes the mMterial object in ivhich 
the sounds are first fixed. 

''Pictorial, graphic, and amdptural works" include tnm-dimen- 
sional ami three-dimensional -umrks of fine, graphic, and applied 
art, photograqiha, prints and art raprodmtioiw, maps, globes, 
charts, technical drawings, diagrams, and models, Smh worlis 
shall inOude works of artistic craftsnwnship insofar as their fotm 
but not their mMchmical or utilitarian aspects are oonoeiwd/ the 
design of a use fid a.rticU, as defined. in this section, ahall be oon- 
sidwed a pictorial, graphic, or amlptural work only if, and only 
to the extent that, smh design incorporates pictorial, graphic, or 
smdptural features that can be identified separately from, and are 
capable of nmating independently of, tU Mitaiian mpects of 
the articU, 
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1 A ''pmiflmj/moufi worh''^ k a work on fhn coptM or phono- 

8 Wf^ordH of mh'wh iho author is idcntifkd undtsr a fctitiom nnm^., 
^riih/miiimi^' is Uw flktrlhuthn of iivpm or phmormortls of 

4 a imrk (o (h- jnihlir hy mlo or othi<>^ trtimf,w of owmrMp. or by 

f, rmtal, kmc, or kmlm,. The offm'nr/ in dwMhdc mpim or plmm. 

« remrds to a grmip of parmm for piirpom of further dutributton, 

7 pMic perforimnce, or public diapki/, constitutes jriiblimtim. A 

8 public perfoi-nwnm or dlsphi/ of a work docs not of itself con- 
0 Htitufr publimtion. 

10 To perform, or dlsj^ay a work ''pyhliclf' mmrn— 

' ^ f ^ ) J^^Homi w disphf/ it at a plaoc open to tlm public or 

12 . T^^ca where a auhatmtial number of pergana outaide 

13 of a mrmil mrole of a famdk/ md its moial myuaimtames is 

14 gathered; or 

W *° tmnamdt or othei*wise commumcate a performance 
display of the worh to a pkce specified by olame {J) or to 

\t the public, by maam of any device or proceaa, whether the 

18 members of the publio oapabh of receimng the performance 
^ display receive it in the same place or in separate places 

20 and at the same time or at diffenni times. 

21 "Sound, reoordinga" are imrha mat result from the fmatim of 

22 a series of mmical, spoken, or other smnds, but not vmhjMng the 
28 sounds accompanying a motion picture or other mdiovimal work, 
24 regardless of the nature of the maieriaZ objects, such as disks, 
26 tapes, or other phonorecords, in which they are enhodied. 

26 ''State" includes the District of OolumUa and the Oommmi- 

27 wealth of Puerto Rioo, and any territones to which thh title is 

28 made applkahlehy an Act of Oongress, 

20 A ''transfer of copyright o^onsrship'' an assigmnent, mort- 

30 gage, emahmve license, or any other oomeyance, alienation, or 

31 hypothecatio-n of a copynght or of any of the emalwive rights 

32 comprised in a oopyright, whether or not it is limited in Mme or 

33 place of effect, hut mt including a nonemolusive license, 

34 A "transmisaion program'^ ia a tody of material that, as an 
36 aggregate, has been produced for the tote purpose of trangmissim 
36 to the public m sequence and as a unit, 

8T To "tranmnif a perfmmame or display is to oommmicate it 

38 by any device or prooesa whereby images or sounds are received 

39 beyond the place from which they are tent. 
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I The ''f/nlfrff ^tnfrfi^\ whcti vrnf hi a yenf/raphkol Heme, mm^ 
U f>rmH ihi Hcvrral Stata^^ flw Dintviri of Cdumhm apd thv Com 
IS mofwwaUh of Puerto Hm, (ml the orgtmS^ed tcmtomH nmlrr 
\ fjtr juplMfNrfhit nfffir Ihdh'^l SInd'H (Uu'rmmmf. 

t} A 'Utmful ariicy' k an arfhh Imnny an ifHrlmi/i uiiUtfimin 

f» fvmtion that k mit nmrdy to poHray the appcam^^'^' of the niiU'h) 

\ or to roniw;/ hfrmmiUon. An nrtlde that h iiopfnitJIy a part of a 

H use fid artkle w comidcred a Himfut arthl(^\ 

0 The auihm^H ''muM' or 'Huldowcf' h ih^ aufhoi^H virvhmy 

10 spouse undfir the law of thn auihor'B dommh at the thm afhmof 

I I Anr death, whether or not t^he Hpotm hm later rmmirrkd, 

lii A ^'work of the United States Ooominwnt'' k a work prepared 

UJ h;/ an ofirer or employee of the rhiitcd Ntatr^ aovemmeni an part 

14 of that person'^/i offlcml dutm. 

15 A ^^work nmdfj for A/?v;'- k— 

H5 (i) a work prepared t)y an ein^pfoyec within the scope of 

17 hk or her employment or 

Ig ) ^ work Hpeeially ordered or commmiomd far me as a 

10 emitribution to a eotlectim work, as a part of a imfti&n picture 

20 or other audioviamd wovk^ a^ a tramlation^ a.H a mipplemm- 

21 tary work^ oh a compilation^ as an Indructional te^t, as a test, 

22 m amwer material for a te^t, or as an atlas, if the parties ex- 
2n prmAy agree in a written imiinmient mffned by them that 

24 the %aork shall be emsidered a %oork made for Mre. For tfm 

25 purpose of the foreffoing sent&me, a ''mpplemcMary work'' 
20 is a ' /i'k prepared for publwaiion as a secand^ry adjvmt to 

27 a work by another author for the purpose of introdmim 

28 cmi^uding, ittustra^vng, emplmmng, revktmg, oomnuntmg 

29 upmi, or awsting in the me of the other work, such m fw- 

30 words, aftent}ords^ pictorial illustrations, maps^ charts^ tahUa, 
gi editorial notes^ mjusical arra^igcfymits, amwer rmtmal f&r 

32 testB^ bibliographies, appmdiwm, and mdmes^ arid an ^-m- 

33 stnwtimMl tewt^' is a literary, pictariaJj or graphic work 

34 prepared for puMication with the pm^jmae of %iU in systematia 

35 imti'u^twnal CLctiv ities. 

36 § 102. Subject matter of copyright: In general 

37 (a) nopynght protection mtbsuts^ in accordame mth this title, in 

38 origimd wm^ks of authorship fimed in any tangible medmm of em- 

39 premm, mw Immm or later developed, frmi which they cm 6i per* 
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W Wif^f flu: ithi of r/ nuhhhu ,h rf* /^/r^ . Wf^rk^^ nf mfhm^hip inrhtffr fhn 
»1 fttlffttr'niff t'tlfr if i f i '// ; 

I * ) rnUMu'if/ works , un iinhnf/ mnj an n}n \nu\]fl)\q morffH 
^^') fh^UiNif />' ivurkn, hit hitntuj ihifj fU^vfnu jhth ifitif^ mmir; 
» if) pinifruft HfN M i/n<f rhi^iuofjrafrhii' u*ark^: 

9 iff) fnntioi] phiuvfttni^l fith^ f iftr^f iffv WiirhH: and 

{7) Hountf n f fff f/iru/H, 

iy ifnfhurnfufP rrft ml to ttnf/ /r/r//, j r.h nlhrv, prorm^ $!/8t(^m, method of 

V\ opf vaflon, rmrvpf^ jmhriifir, or iliHvovvvy^ rrf/fmllm of the farm hi 

14 wh^'r/} If k tti'srrlhriL r,rphihwil, ItfNHfhffi d, or cmhotlhd hi such ujovk, 

Ifi g 103. Subject matter of copunght: CompUattans and dertvatiM 

17 (ff) Tkr mibjM mnffcr of ropyrhjht Hpcclfled hj sectlmi lOB 

18 dfide.^ rompUnflonH autf dvHrtifh^fi vmrkn^ but pmtecfhn for a uwrk 

19 vfihpfinpnff prt -rj^kthif/ mntrrhtf hi whl h vopi/m/ht mibawts docs mt 

20 vrfi-rul to (iUj^ jHirt of fhr mork hi wh ck mi^-h watvrial ha^ hem umd 

21 unhiu^fnfly, ^ 

22 (b) The copynghf in a rompl/afio)i or di^vhuithm work eMmdn 
2a t*ffti/ to thfj nmivrlnf rohtrdnifcd hj/ fhr outhov of m.toh work^ an dk^ 

24 fhffffihhi'fi from fhr ]m -ra^}Mfh}f; rnatrrhil r7iVl)hyed hi th^. work^ and 

25 dorM mt hnplf/ (nvj i^Ttmh^e rlf/ht hi thr prr^emstinff Timtcrial The 
2B ropijrlijht hi mwh work Im mdrpviulvnt of, mid do€M not afferJ or 
27 ^nlmyr thv mvjpe, dvrathm, onwrship, or mthmtcmi of^ am/ copy- 
38 rJf/lft profrrf hn in the pre-c^iatiny imtarial 

29 § m, Suhjid matter of copyright: National origin 

30 iji) UNi^uBumKD WoRfm-^-Thc wo)k9 ^pemfied by Beatiom JOS and 
81 ^OS, whiff i vpiddtHJird, arv mhjrrt to protcotion tmdcr this title with" 
32 out rpyavd to the liatiomdity or do?nivile of the aidkor. 

38 PuBusuKD WoHK^.-^Tha works speaifled^ by aectiom 106 and 

34 103. when piihlhhed. am m/bjrH to profrrtion binder (his tiUe if— 

85 (1) Ofi the datti of first publimtion^ om or more of the Qutlwrs 

36 is a miiOiud or domiviliary of the United States^ or is a nationat^ 

87 domiriliory. or ^ovevngn authority of a foreign mtioii that is a 

38 /W*ty to a ifopyrigiit treaty to which the United States to also 

39 a party, or is a stateless person, wherever that .person may he 

40 domie%l$d^*ar 

8 
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I (3) ihr. work k firsf puhlkhi-d in the. VmUd Staicn or in a 

ii f,mitfjn nation that, on thv >hta t)f first puMlmf.bn, is a party 

'^ to thr I'fih'rmi/ r.'npi/rh/lit ComHintmn or 

A (J\ Ihr work h llr.H/ pMhhrd hy the, Viiiti'd Nntinm ar any 

n of if« H/icvMimt 4i>inmh'x, or hy the Orr/animtlmi of Amurioan 

ft Stakn; or 

7 (4) f/w uwrk mnu'H within the mope i)fa PrmidentMprodamn' 

H fim. Whciwrrr thr rwHitlrnt fnth tfuif a pmtitndar /orcinn na- 

I, r.rfnirls. tn worh hy iVifhorH iHm arr rwtirrrwh or flomi- 

10 ritiarim of th,^ Vnited Shitrn or to works that are first mihmed 

l\ i„ rhiitfd fi^fafrM, rnpyriffht protection on. mihMntiaHjf the 
Homn hiwis that on which the foreign nation mtmda proteo- 
lion to worka of itit own nntionah and domctliams and vjorks 

M firi<t puhliHhed in that nation, the Present may by pivdamation 

l.'i extend protection under thin title to work» of wMch ana or mrrc 

in of tlie nut horn M. on tJie date of firsf fruMimtion, a natimal, 

17 domiimJinry, or Bovereiyn authority of that nation, or wUch was 

18 first rniMiM in t/iat natimi. The President may reviae, aw- 
Id prnd, or revoke any mich proclamation or invpoM any conditions 

20 or /i7nitationA on protertion mider a. proelanuition. 

21 S/01. Suhlect mattur of copynghU United States Government 

22 works 

m Oopi/Tight protection, under tlm title its not avaiUhle for any -work 

U of the r/nited States Government, but the United BtaUs Government ?4 

m not predtidcd from, receiving and holding copyngiita transferred to 

or, it by msignmwnt, heqmat, otherimmt Provided, hmemr, TJuit 

27 the SeareMry of Commerce muy aeouro mpynght for a limited tern 

28 not to exceed five years, on behalf of tfm Umted Statea as author or 

29 romiriflU owner in any Nationol Teahnkd Information Service pub- 

30 tiention-, which dimmmmated pmwmnt to the provisiom of chap- 

31 terSSoftithlS. 

32 § lOS. Exclusive rights in copyrighted worka 

88 mimt to acctiom IW through 118, the monsr of copyright under 

U thi^ title has the ea-Huaive righta to do and to authorim my of th« 

85 folloudng : 

36 (/) to reprodwe the eopyrighted work in copies or phmO' 

37 records,' 

38 (2) to prepare deHvntivc works baml^^tpon the copyrighted 

39 work; 

40 (S) to diatnbm copies or phonoreoorda of the oopyrlghtii 
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, >''nr... to ffu puhlic hy ;ialn or othiv iramfer of ovmcnhiih or ly 

*J vt hfaf^ h frnr^ nr lendhig ; 

(4 ) ^1^*' f'^^^' f>f Ufminf. mmhid^ dramath, and ohoreogmpMo 

5 v^ovh, to pr rform the aapyvujh trtl um'k piihlMif^* and 

0 {^) in tin: VfiHf' of literary, mmlmK dnnmitin^ ami chore ographii 

7 trarf^^H. ptnitonumfM. avd ph^tovlnl. yrophio^ ar Hmdptwal xoorks^ 

^ n\rjiNivruf fhv, hullvUhinl imnru^n of a motion -^nvturc or other 

S) r:udiorhwjJ work, io dlMplnjj thr ropy righted work jnMidy, 

10 S 107. Limitations Oft exclusive rightB: Fairuse 

11 IVafii)Uk^tamlmff the pravmons of seatf€}i /OG^ the fair vm of a 
mpyrlghted vimrk, induding aunh use hy raproducMoii in copies or 
phoiwrfwordH or hy tmy other m.mns Hprai^ed hy that smtion^ for pur- 

14 pones MUfdh m criNchrih comment, nrvm rpporh^ng^ tcanhmg (mahdmg 

15 DUiltiph ropmh for dmsrooni tm)^ ^whakmhfp^ or remar'ch^ u not an 
1(3 mfinngcmrmt of ropyright. fn deterniimng whether the me TiimU of 

17 a uwrk in any ]hirticndar cam is a fair tm the fmtcr^ to be comidered 

18 shail include— 

{i) ihe puvpom and character of the ipclvding whether 

20 such im is of a cormmraial mtuve or is for nonprofit educationcd 

21 purposes; 

22 (B) the nniwrc of the copyrighted wark.' 

2'^ (3) thi nmoimt and substrmfiality of t}w portion nmd in relu' 

24 timi to the capyrighicd work a udwle; and 

2^ (4) t/hc effect of the use xtpon tJic potential w-arkei for or mhm 

2 0 of t h c t op y rig h ted work . 

27 §108, LimitationB on excluBive rights: R&productmn by libraries 

2^ and archives 

(a) Notmifh^tmiding tha provmom of $cMim.^ JOff, it U mt mi im.- 
fringvnMn-t of copyright for a Ubrai^j or archlp^-s^ or awy of its em- 
ployees acting v^ithin the scope of their etnpUymcnt^ to repvodum rm 
mm'e thm orw copy or phonorecord of a work, or to distribute swh 
mpy or phonarecord, under the conditions jpmfied by this aection, ;^ 

(i) fhn reproduction or distrihition is made withmt my pur- 
pose of direct ar indii'cct vo?}imeraial advmitage/ 

f^) the colJp.rtion^ of the Uhra?*]/ or archJim are (i) open to the 
pidnic, or (u) mmilaMe not only to resmrehGrs afflUated with ths 
30 Uhrary or archives or tvith the imtitutlon of which it u a pari^ 

40 hut aim to other persons doing reaearoh m a apemalimd field; mid 
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(.?) the rcpvoductim or MMnHon of the work imdudfH a no- 
t.im of copyright, 
(h) The vightH of rnproduaHon and distribution vMer tim m- 
fion apply too nrpy or phononm'd of mimpiMed work dupU^ 
ralal In fammile fenn HoMy for pyvpo^m of premrmtion and secw- 
riiy or for dcponit for remiroh me ih another ld,rary or arahlim of the 
f,/p,> described by clwim (2) of sulmation (a), if the copy or phom^ 
r^ccrrd vapmduncd w eurrmtty in the mlhclions of m Mbrm'y err 
tiiThima. 

(>;) The nght of rcproduation under this section appUca to a copy 
or phomrcmrd <if ;>ubliM work du.pUcated in fmmmle form 
My for the purpom of roplaccment of a copj or phonoreoord that 
is dmaged, deteriaratinr,, lost, or Holm, if tU mrary or archtvea has, 
after a remonubU effort, dmrmmcd that an imumd Teplacemmt ran 
ot he obtaimd at a fair price, 
id) The nglitii of reproduction and distribution mder this section 
apph fo a aopy, made from tM colkofion of a Ubrary or arMes 
where the mer makes Ms m' her request or from, thai of amther mrwy 
Of (trehives, of no more than one m'tich or otimr oontrihution to a mpy- 
ngUed collection or periodical wsm, or to a copy or phonorecord of a 
HwaJi part of any other aojiyrighted loork, if— 

(1) ihf. copy or phmorccord hecomm the property of the mer, 
mid tlw librwry or aroJmes has hatl no naHoe that the copy or 
phonoreoord imM be used for amy puvpom othsr thofti primate 
study, soholarship, or research; and 

iU) tiie mrary or arohwes diaplays promimently, at ths plme 
ioh€7<6 orders arc accepted, and inclmles ofi its order form, a 
warnmg of copyright in accordaiwe with regui^emcnt^ that the 
Register of Oojninghts shnll prescribe by regtdatian. 
(e) The rights of reprodmtion and distribuMon under this section 
apply to thi! entire work, or to a substamiial part of it, made from the 
.■ollection of a libmry or archhm where the vser makes his or her 
rpquest or from that of mother lihrary or archives, if the mrary or 
arcMi'cs has ftrst determired, on the hams of a reasonatU immesUga- 
tion, that a topy or phonm-ccor ' of Me copyrighted work cmmot he 
oldaimd at a fair prim, if— 

(i) the copy or phOTiorsconl heomnm the property of the wer, 
wnd the mrary or archives has had no noH.e that ths copy or 

11 
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1 pkrmorfrord wouhl he mo<1 for aruj pHvpom othrv than privata 

^ sfmli/, ^f^liolarHlup, or rvHPifraJu rmd 

4 whrr*^ fmf.^r. an uvn pf.d. aiuf hirfud.H on Z^, ordrr for?n, a 

t> wnrithiff of ropyriyht In arrordanrr inith vniinrrwenfH that the 

fi liryktf r of CopyrUihtH shuil prv^rrihv t}y reffidation. 

7 ( /) Xofhhig in thin Hft tion— 

« (/) Hhall Iw f'omfrurd to Impair flahintji for copjfvighl hi. 

D frhHfvmrnt upon (I titirnvii or arrhlrrH or itn rmploi/ers for the 

10 yHSitppr}umf me of vrprndvfluff eqnlpmait lomted on Us preni^ 

11 f^r^; Proridvd. That Mnrh equl pmrnt dMjdoyB a nothe that the 

12 makhf/ of a ropy may he ^nhjeet to tJia copyHgU Imo; 

^v'r//^^.? fi prrmu who uh^h sorh repvo^J}inmy er/iupmml or 

14 udio vvquvHh (I ropy or phoNorrrord frndrr mih^mth?i (d) frm. 

15 llHhUJtff for rapyrlght hifrinf/r/Hmt for any mfeh art. or for aoij 

16 httvr u^c of Hurh vopy or phonwrvord. if it r.mied^ fa!?' urn an pro- 

17 ridt^d byj^rrtion. 107: 

18 {3) ^h(dJ he romtnted to limit the rrpvoduvtion and distribution 

19 hy lending of a limitrd numMv of ropir^ anrl e;iTerpt% by a UbraVii 

20 or orMveH of an audiori^unl w^wm program, subject to clmim 
= 21 iJ). (2). and (3) of mthmrtion (a) ^ or 

22 (4) rn any wai/ affrnt-s thf^ right of fair me as provided hy 

23 metion 107, or anj/ vontrartual oblifpitiom amumed at /my tiim 

24 by the lih'nry or arrluePH when it ohtairwd a copy or phonoreaord 

25 ^/ y'ork in if a rollrrtion,^. 

26 (g) The right.^ of reprodvrtion and di^trihution under tMs section 

27 €,rt-end to the imlated and unrelated reprodvetion or distribution of a 

28 ^in.yh ropy or phonarerord of the Hame material on. Beparate ocaaaiom, 

29 but do not e^^^tend to raam where the library or arrkiveH^ or its ein- 

30 ployee— 

^1 i^)^^ nivam or ha.^ .ffd^stantial reamn to believe that it 18 ev- 

32 9'<i(ihig in the related or concerted reproduction or distributiofi 

33 of m ultiple copies or phoncrecordB of the mme material^ whether 

34 mmh on one orra^ion or over a period of time^ mid whether in- 

35 tended for aggregate use by one or more individuals or for sepa^ 
80 mte me by the imtividual memhen^ of a groirpi or 

37 (i) mgagf'H in the HyHtematie reproduction or distrihution of 

m mngte or tnnltipJe copies or phonorecords of nmterial described 

m in Hybmction (d) : Provided, That nothing in thi^n dame preimitB 

12 
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1 a library or arr/iirc^ from> partkipatliiff in hiterfibnfri/ arrmgG- 

2 rmnta that do not have, m their purjme or effect, tkut the library 

3 or archives rrcvMnff surh ropwA or phomret orih for distribution 

4 does so hf mrh agffrrffatr i/NaidUtes to HubdHuie fcr a sub- 
g svHption to or pure kmc of $urh ivork, 

g {h) The TiyhtH of reprrMlurtmi ami dlstrlh%itio)h under tfm section 
7 do not apply to a imisiaU w(yrk, a jH4flori4tl, f/rtiphiv or sculptural work, 
g or a iMthn piHuhi or othrv audiorhml mork other than an avdia^ 
. 9 vmud work dvalina mth neir^, e:pmpt that no audi limitiitioth Bhall 
in opply mth respect to rights granted by atibsectio^w (5) ard (c)^ 
1 1 with respect to pivtovial or gruplM wrks pMhh4<l f/w iMmtrations^ 
|o dia^rmna, or urn Ha r ad/umts to ^oorks of whhh copiea eim repro^ 
dmed or distrlhuted in mmtdmm tritksubmctiam (d) md (e). 

14 {i) Five yearn from- ths effective date of this Act, md at five^ymr 

15 hiturmdn thermfter, the ltv<mtcr of Copyrights, after comMg M 
rcprmntativeM of mMwr^, book md periodkml publisheri^ and other 

if otmem of copi/Hghtcd matm^&^ md tdth repreaeiUativei of libmry 
Ig imr^iaHd mvarlam, ahcdl Huhmit ta thx^ Congrm a report mftifw f^^^^ 
ID the extent to which t)\h mction hm achieved the intcmltd statutory 
oo hrdanchig of the rights of creators, m\d the meds of vsm. The npart 
gl should (iho describe my prMetm that mty hme arimik and pre^mt 
kgislaiite or other rmmmBmliitmu^ if warrarM. 
§ J09, Limiiatiom on exdmive riffhts.^ Etr^ct of immUr of par- 
ttculareopyorphonorecord 
25 (a) S'otiotthstmufhg the provkiom of seotion JOO the owmr of 
20 a partieulnr oopy tfJ' phonomcml kmfuUy made wvltv this tith, or 
gr my pemon. aufhoNMvd hij moh mimr, is cntitM, without ttui mtthoniy 
28 of the mpyright mmets to lelfor oehcmm dkpmc of fho pmamim 
20 oj that, copy or phomvceoi'd, 

30 { 5) Notwithstntidiiig the pmmims of sectim 10e{5), the owmr of 

31 a paftimitar copy fawf idty tnmh uiufer this title^ or any pemon authe>r' 

32 ised by mch momr, m mitkd, idthmt the authmty of ihm ooppight 

33 omer, to display th^it copy pMidy, either directly or by th4 jmjm- 
U tion of no nu>K thm om iimiffe at a thm, to viewers pmcnt ai ths 

35 plaec wheiv, ths copy is located, 

36 {«) The privilegPB pmcrihed ly mbmntiotw (a) and (b) do not, 

37 uni*M mithomed by the rupyritiht omm', eatand to m.y pmm who 

38 hm iir(/nimf posacKHion of the ropy of phMmrt'eortl fmn th« mpiriiffy 
30 owmr, by mntal, learn, lom, ov othevwkB, without mgttirtng owmnhip 
40 of it, 
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§ im LimUationB on exclu»iv€ rights.^ Exemption of certain per- 
formnnceMund displays 

Sotirmtuf^^fmff the pmHsIm^ of serthn !0€. the fclJmmn^ am not 
infrimj€Vuit*H of vopyrlght^ 

{/) pcrformanve or (ftMphiy of a wnrk by hwtnictors or jhtpifA 
in the roumv of fuff'to^fmc teiirhififf art!v!t!n of a naiiprofit fd- 
uvatimal imtitutimu In n clmm^mi or HimJhr flam devotar fa 
imtrurtian. unhHn. in thii vaMt of a m^ttmi pMiif^ oi^ othsr midio^ 
rimul work, th prrformitnce, or ths f/isplay of {mNmdml im<!^ea, 
M fflrrn hy meam of a copy thai torn not ImrfaUy made undei^ 
thi^ tith. ami that thr pev^on ^mpormhU for the perfmmmu^e 
khur or hml reimm to brUem nm mt fawftdly madc^ 

i^) perfornHnire of a mndvmuitlfi Uicrary ar muM w&rh or 
dlspUty of a work, hy or in thv rournf^ of (t tmmmimoih 

(.1) th4^ performmiv or dimphy in a regtdar pmi of the 
AyMfmofir In^trurtioml ovtiNtirH of a yovernmental body 
or o nonprofit cdurathnnJ imfihition: and 

Oi) th. perfuroiitnci or diH/Jay Is dtrectfy rehrted and 
matrrlfd rtmiitontr to the trarhlnff rontent of the tmmmi«' 
Mton: and 

(r) the trammimon iff mmh primordy fo)^ 

( /) rerrption in rhf^^roomH or mmifar plme^ nomally 
deroted to iii^truetion, or 

(a) rtrrptlon by per^on^ to whom the tran.vnMon is 
dirrrfed hinfii^f thrir dimbilitir^ or other »pM(tl mV- 
nnnMfnwri prrrti^f their (ittendom in clmmofns or 
Himiliir phn^H ntirnudhj drmted to imtmtetiou^av 

(Hi) rerepthn hy offievrH or employees of ffovernrnmi- 
til) hodliM fM II port of thrir off viol dutirn or mphyment ; 
(,/) pvrformnnrr of a tmndmmotir Nfrrary or mmiva} mrk 
or of (I dmmotira^m^i^if'fd work of a iHiffiom notnre, or display 
I of d work, in thi ronr^r of i^rrrlre^ at a plarc of worship or other 
rrfiffiouji am'mhlyi' 

(n prrformaiwr of a nondroiiuitie Iltrmry or nummt work 
othrririMr than in a tran^^wi^s^ion to the puldir, without any pur' 
pom of dirrvf or indirrvt ronunnTial adrantage and without pay- 
mrnt ofooy fer or other (WoiH imtfiini for the perfornwme to any 
of perfftrnn'r^. promoters, nrfiiiniier^, if— 

(A) there i^ uo direr t or indiriTt adomaion ehorge^' or 
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(B) th€ proceeds^ after deducting the reasofmbh co&ti of 
pTodvmng the perfamame^ cere trnd emhmvdy for ediim- 
tiortal^ reUgiom^ or chaHtahU purjmea mid not far private 
finnndal gain^ except whsre the c&pf/iHght mmer ?hm served 
not we of ohje^tim to the perfommncc under fh^ following 
aonditiom.' 

(i) ths notice nhall he in writing md sigmd by the 
copyright oioner or mwh owrwi'^s dnh/ authorized agent; 
and 

(ii) the notice shall be mrred on ' /?n pi.rmn respomible 
for ths performance af kasf ^r}Tn dauM l^eforc the daia 
of the performmwe and shaJl staie the reamm for the 
ohjection;aiid 

(Hi) the notice ^kall comply^ in form^ content, and 
manner of aervice, with raquirements that tfie Register 
of Copyrights nhall prescribe by regrtdation; 
(S) eommunicatimi of a trmwmiMion mniodying a perform^ 
aare of a uw*k by the public reception of the trammisdm mi a 
miffle receiving apparatm of a kind cmnindiiJy umd in private 
hjomc&.imleBB^ 

(A ) a direat charge is nmde to see or hear the tranmiuaion; 

or 

(B) the performance dispJm/ m fwrthsr irammttted 
beymid the place where the receiving apparatus i^ located; 

(0) perfmmarwe of a nondramatie mumc^ work by a govern^ 
mmtal body or a nmprop agricuUuml or harticxUttml arganiMa^ 
tioih in the course of fln annml agrimdtural or hortimdhml fair 
or mhihithn condueted by mich body or orgamtMMm/ the 
nnpHon jm>vidcd by thM claum shall mtmd to my U^tiity for 
mpff^right infringement thai wmdd othenmm be imposed on mwh 
hody or orgmiiMaiim^ under doctfima of vicaHmm Utility or 
retated infHngmMnt^ for a jwrfmmance by a oonmsmmmmfe^ 
humneas establishment, or other pcrmn at mich fair or cwhihitio% 
hut »haU }wt c&^mm any smh pmmn frmn liahtlUy for the per- 
formanee,* 

(7) perfomance of a nmdramatia mvsi^al worh by a vendirig 
establishment open to the publie at large withmit an^ direct or 
iiuiirt^et ^mimmi eharge^ where the sole j/tirpcse of the perform- 
0nm is to prmwte the retail sale of copies or phmoreeorfy of the 
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1 worh, mid the performan^^ w mi tmnmnUM hepand the flme 

2 where the esfahluhment w Ucarcd and k within the vmrnMatB 

3 arm where the safe u ocmmnng; 

4 (5) Tp^fomwim of a nmdrmiatw Kierary xDork, ly or in the 

5 coime of a ircmniimon specifimlhj demgmd foi^ and pHrmHly 
• 6 dfrecM to bUnd other handicapped peraom who am umbU 

7 to read ^wrmal printed rmterial as a residt of thmr hmdicap, or 

8 ' deaf or othm^ handicapped pmom who am wnahU to hear tM 
0 aural mgnals amoiripam/wg a trmsmdsaion of visual stgnali, if 

10 ths perfommme k made without, amy purpou of dvreat or mdi- 

11 veat mminsrcial ^vantage and its trammiMim w made through 

12 the facmtm of (i) a govcmrmntcdhody; or (ii)a nomommermal 

13 edmational hvoadcmt staMm {aa defined U section 3^ of titis 47) / 

14 (Hi) a radio mlvanner oiithortBaticn (as defimd in 4? CFB 
16 73A93-73Mg and 7SM3JMSS); or (w) a cable system (as de^ 
16 fined m section 111(f)). 

IT $111. Limitaiiom on mcluBlve mgMsi Secondary trammissions 

6 18 (a) OmTAm SemNDABY TmNmissroNs Bxmprm.—The seoondary 

10 trammmon of a primm^ trammmim emiodying a performance or 

20 display of a work is not an infrir^Bimnt of copyright if-^ 

21 (1) the secondary trammMmm ii mt made by a calU system^ 

22 ^nd cofwists entirely of the relaying^ by the mamgemsnt of a 
28 hotels apartrmnt home^ or Bimilar establishment^ of signal& tram- 

24 mitted by a broadcast station MaensBd by the Federal Oommimi- 

25 cations Comnmsioii^ within tfie local se^nnae area of such station^ 

26 to the private lodgings of gimts or residents of such esMtish- 
2% Tnent^ and 7w direct charge is TmSe to see or hear the secondary 

28 transniissionj* or 

29 (S) the secondat^j transmission is made solely for the purpose 

30 and under the Gonditions spmpd by clame (I) of section 110* 

31 or 

82 (3) the secondary tTammission is made by any carrier who has 

33 no direct or indirect control over the oontmt or selection of ths 

34 _ pHmay^y transmssion or over the partimdar recipients of the 

35 secondary transmmion, and whose activities with respect to the 

36 m^andary fransmissian conmt solely of providing wires^ cables^ 
at or other aommumaathns channels for ths we of others,* Pro^ 

38 mdfid. That thu provisions of this clause emtenA only to the activi- 

39 ties of said carrier with respect to secondary tramrmsmms and 
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1 do not ewempt p6m liability th$ Mtmtiea of others imth reipsot 

2 to thavt mm primary or secondary trammUsum; or 

8 (4) thB mMary tfamnmrion u mot imde hy a oaU» syatim 

4 hut M made hy a govermmnM hody, or other nmproflt orgaM' 

5 mtim, wiihmt my purpose of Mrmt or wdirect oorruimrda ad- 
8 mntage, and 'mthmii oMrge to the recipients of the moondary, 

7 trawmismn other than aamsmenti moessary to defray the 

8 Mtual and rem&naile costs of mamt<Mng ai\d operating the 

9 aecmdary tramnmmon servioe, 

10 il) SEaomABV TRANsmmoif op Psi^amt TsAmnmioir m Oon- 

11 TmiLBD OBoup.—Notmthetanding the prommm of mbmotiom (a) 

12 and (c), the seoondary trammmion to the public of a primary tram- 

13 miesion m^odyimg a perforrmnce or dkplay of a work u MtioMU 
1* m an act of infHTwement under aeotion 601, and U fully mbjeot to ths 

15 remedies provided hy aeotiom BOB through 608, if th4 pt^rbwry trms- 

16 ■ mission is not made for Temption by the ptMic at large but is con- 

17 trolkd and UmMed to reoeption by partimlar members of tU public.' 

18 Provided, however. That such seoondary trarmtmsion ts not wOvmAU 

19 m an act of infringement if— 

20 (i) the primary transmission w made by a Iroadcast staMm 

21 Ucenaed by the Federal Oommunimtions Ommmmon,- 

22 ifi) the carriage of the signOs ooi^prisin^ ths secondary trms- 

23 mission is reguiredumder the ruks J reguiatiom,w-authoTis 

24 of the Federal Oormrmnications Commission,' md 

25 (5) the aigml of the primmy transmitter is not Mered or 

26 changed in any way by the seoondary tranmwtter, 
2T (c) Secondary Tbansmissions by Oabie Systems,— 

28 il) Svbjmi to the provisions of olmses («), (5), and (4) of thu 

29 subsection, seomviary tramsmissiom to the puhlio by a cabU sys^ of 

30 a primary branmkmon made by a broadcast statmi Iwmused ^ the 

81 Fedwcd Oommunications Commission or by an appropriMe gopem- 

82 menta authonty of Canada or Memoo and embodying a perform^ 
38 or msplay of a work shSl be aubjeot to comptdsory liaemtng upon Mnr 
34 pUamm with the re^irenmnts of mAseotion (d) where ths oaarkge of 
36 the signOs omnprising! the secondary transmission ts permissaie wi- 
36 der the ndes, regulations, or authorieattons of ths Federa Oommmi' 
87 cations Conmisrion. 

38 (i) Notwithstanding the provisions of clause (1) of tMs subseotion, 

39 the willful or repeated smondary transmission to the public by a oabU 

40 system, of o prirrMry trammismn made by a broadcast station Uomued 
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1 by thi Federal Communicatiom Con^mUmn or hy m appropriatA 

2 yo'mmTMntal authority of Camda or Mmk., and enAodymg a per- 

3 fortnance or display of a xoork k actiofuAU m am, act of infrmgement 

4 imdm' aection 601, and k fully mlject to the remedies provided hy 
6 mftiom £08 through 506, in the follmoing cases.' 

6 (A) where the carriage of ths aignals comprlmng the aecondafry 

r tramnmaion ia rwt pemdasible under iKe rulea, regulatiom, or an- 

8 thorimtio^M of ths Federal CommmicaHom OoTmrmrimi or 

9 (B) where the cabh ayatem has not recorded the notice apedfied 

10 hy mbaeation (d) ami depodted the atatmunt of acoowit- md 

1 1 royalty fee required by Bubseotion (d) . 

m (3) Notwithatmding the prommom of dame (1) of tMs aubmtion 

13 and subject to the provtaiom of auhaectim (e ) of this eeotion, the aec^ 

14 mdary tramnmaion to the public by a cabh ayatem of a pmmry 

15 tramnmmm rmde by a hroadcaat atation Ucemed by the Federal 

16 Oom,mimcatwns Omtmmim or by an appropnaie govenmmital 
IT ■ authority of Oamda or Memico and, embodying a perfarmance or dig- 

18 play of a work U aotionMe as an act of infrvngemMnt wnder sectwn 

19 601, and la fully aubjtot to the remediea provUed by aeotiom 508 

20 tkrough 606, if the content of the partimlar program in which the 

21 perfommnce or display is embodied, or amy oommeroitd advertiainff 

22 or atation anmuncements tranamittcd by the primary trammMter 

23 during, or inirmdiately before or after, the trammdaaimi of amh pro- 

24 gram, is in any way wiUfuUy altered by the cable ayatem th^mgh 

25 chamgea, deletions, or additions, except for the alteration, deletion, 

26 or subaiitiaion of comrnsrcial advert kemsnta perfornwd hy those 
2T engaged in television commercial advertising market reaearohi Pro- 

28 vided, That the research company has obtained ths prim' conaent of 

29 the advertiser loho has purchased the original commercial advertiae^ 

80 mmit. the televiaion atation broadcasting that commercial advertise^ 

81 ment, and the cable system performing the secondary transmissions 

82 And promded further, Thai amh cmnmerrial alteration, dehtiem, or 

83 aubstitutimi is nat performed for the jnirpoae of derimmg income from 

84 the sale of that comnwrcial time. 

86 (4) Notwithstanding the provisions of clause (1) of this auhaection, 
36 the secondary tranamiaaion to the public by a dable ayatem of aprimary 
ar tranamisaion mode by a broadcast atation licensed by an appropriate 
88 govermnmtal authority of Canada or Memico and embodying a per- 
39 fomian^e or display of a work ia acHmaMe as an act of infriigement ' 
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1 wndet mtim BOl, and h fully mhpct to the rerrwdies provided hp 

2 Mctiom through 606, if (A) mih respect to CamAmi eiffnO^, 
8 tU cmrmunitij of tM mlU system is heated more than om hundred 
4 arid m/ mUes from the Vnited States^Camdim border and is also 

6 looated amth of the for^f^ieamd parM of UMwie, or {B) mth 
0 respect to Memoan sigmh, the m ondary transmissim is made by 

7 a eabh system wMoh remived the primary trammdsmm, hy rmam 

8 other than direct tnteroeptimi of a free space radio wme emitted hy 

9 such broadcast teUvigion stmUm , unless prior to April W, 1976, such 

10 cable system was mtualh/ carryi;^!. or was spmftcmy mthorwed to 

11 oan^, the signal of such foreipu psation on the system purrnmt to the 

12 wles, reguMonB, or mthorlz^Hom of the Federal Oowmmmicatiorw 

13 Oommission. 

14 (d) OoMPULSOBY LiamsE ton SEaomAm TRAmumiom by Oabce 
16 Sl'smus,— 

16 (1) For any secondary transmission to be subject to aompulaory 

17 Ucmavng mder subseotim {o), tha cable aystem shall, at least om 

18 mmith before the daU of the oomTMnoermnt of operatAom^^ 

19 system or withM me hundred and eighty days after the enmtrmnt of 
2Q thm Act, whMhmvr is later, and thereafter wUhik thirty days after 

21 each occasion on which the mmersh^ or oontrol or the aigrwl oaamage 

22 oomplemmt of the cdbU system changes, record in ths Copyright 

23 Offlce a notice imlmdmg a statemmt of the MenMy and address of 

24 the person who onms or operates the secondary trammissian aervice 

25 or m power to ewermse primary oontrol oaer it, together loith the 

26 mme and location of the primary ^amsmUter or primmy trammMters 
2T mhosB signOs are regMy earr -d by the cMe system, and there- 

28 after, from tims to tim^, smh further information as ths'Begistsr of 

29 Copyrights, after cormltation with ths Copyright BoyMy Oon» 

80 sion, M preimSfl by reguhtim to cmry out the purpose of iMs 

81 alame; ~ 

82 (i) A cable system whose secondary transmissions have been sub- 
33 jacttocompuhorymenmig^mdermbseotion (c) shatt,onasewimfM 
84 basi^, deposit with the Register of Copyrights, in acoordmme' with 
86 regmremsnts that the Register shall, after consultation wUh the Copy 
86 right Royalty Commission, prescribe by regulation— 

8t (A) a statement of aooount, oovmng the sim nwnths mmt pre- 

38 ceding, specifying the number of ohanmels on which the oahU 

39 system made secondary tramsmisnom to its subsoribers, the names 

40 and locations of cdl primary trflmwMm4^ose tramrfUssiom 
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were further trammitU d by the cahte uyatmh the total numher 
of subshribers^ and the gross amounts paid to the cabJe ayitem 
for thfi baaw mr^um of promdmg Mcondary transmusions of 
pHmary hrondemt trammittern: and mch other data the 
Regkter of Copyrights rrmy, after comultatmi with the Copy- 
right Royalty Commission^ from tirm to time premnbe by regu- 
latiofh Such statement shaU aha inchirk a special staietmnt of 
nnmint covering any nonnetwork tdevlsian pi'Offraming that ica^^ 
carried by the cable system in whoU or in pari beyoitd the local 
servim area of the primary transmitter^ under niles^ regulations^ 
or authorizationa of the Federal Co'mmumcations CommisBwn 
peimitting the siibstitution or addition of sigmU under mrtain 
cirmmstanms^ together with logs showing ths tinwe^ dates^ 
stafims^ and programs involved in such substituted or added 
carriage; and 

(B) ewcept m the case of a cable system whose royalty is spe- 
cified in subclause (C) or (D)^ a total royalty fee for the period 
covered by the statement^ computed on the basis of specified per- 
_ centages of the gross receipts from subscribers to the cable service 
during said period for the basic service of providvfig secondary 
transmissions of primary broadcast trammittevB^ as followa: 

(i) 0M76 of I per eentiwi of such gross receipts for the priv- 
ilege of further transmitting ofny nomwt'Work jmgimmng 
of a primary transmitter m whole or. in part beyond the 
local seimce arm of such pHmary transmtter^ such amount 
to be applied against t lie fee ^ if any^ payable pursuant to 
paragraphs (ii) through (iv); 

(ii) 0M7S of I per rvntum of such gross i^eceipts for the 
first distant signal eqidmlent; 

(iii) 0.4^5 of I per centufn of such grass receipts for each 
of the second^ thi)^^ and fourth distant signal equivalents; 

(iv) 0£ of 1 per centum of such gross receipts for the 
fifth distafit signal equivalent amd each additional distant 
signal equivalent thereafter; and 

^in computing the amounts payable under paragraphs (H) 
through (iv)^ above^ any fractimi of a distant »igml equivalent 
shall he computed at its fraational value ' and^ in the case of any 
cable system Ideated partly loithin afid partly toithmt the local 
service area of a primary transmtter^ groai receipts shall be 

20 
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1 Umited to those grots receipti derived from iuUoHhen located 

2 xnthout the local service area of such pnmnry transmitter; 

'3 (C) if the actual gross receipts paid by tubscnbers to a cable 

4 system for the period covered by the statement for the bade serv- 

5 ice of providing secondary trammhaims of primary hwadcmt 
^ 6 transmitters total less than $80fi00, gross reoeipta of the cable 

7 system for tU purpose of tM» svhdame shall he aomputed by 

8 subtracting from such actual gross receipts the amount by which 

9 $80fi00 emceeds such aotual gross receipts, emcept that in no case 

10 shali a cable aystem's gross receipts be rediuied to less than SSfiOO. 

11 The royalty fee payable wider this subolame shall he 0.5 of 1 per 

12 centum, regardless of the number of distant signd egmvalmts, 

13 if any; and 

14 (p) if the actual gross receipts paid by mbsoribers to a cable 
16 system for the period covered by the statement, for the basic serv- 

16 ice of providing secondaiy transmissions of primary broadcast 

17 transmitters, are mere tlmn iSOfiOO hut has than $16000, the 

18 royalty fee payahle under this subclause shall be (i) 0.6 of 1 per 

19 centwm of any gross receipts in excess of $80,000; and (ti) J per 

20 centwm. of any gross receipts in emcess of $8000 but less than 

21 $16000, regardless of the number of distant signS eguivalents, 

22 if any, 

23 (.3) The Register of Oopyrighta shall receim all fees deposited 

24 under tMs section and, after deducting the remonMe costs incurred 

25 hythe Oofynght Office under this section, shall depoait the balance 

26 in the Treamry of the United States, in such manner as the Secretary 

27 of the Treasury directs, for later distribution by the Oopyright Boy 

28 (dty Oommismon m provided by this title. The Register shall suhmit to 

29 the Copyright Royalty Commission, on a aemiannuM basia, a compila- 

80 tion ofM atatements of aooount covering the relevant siwtmnth pe- 

81 riod provided by clause (3) of this siAsection, 

32 (4) The royalty fees thus deposited shall, in accordance xmth the 

88 procedures provided by clause {5), be diatribuied to those a^mng the 

34 folloioing copyright owfiers who claim that their works were the aub- 

85 ject of secondary tramndasiona by cable systems dwing the reUvant 

86 semiannual period ! 

3f (A) any such owner whose work was included in a secondary 

38 tranmmsmmi made by a cable system of a Mnnetwork tebviaion 

SB program in whole or in part beyond the local service area of the 

40 primary trammUter; «nrf 
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^ (B) my Buch owmr whose work wm inoluded in a smondary 

^ trammiiiian identified in a special statemmt of account de^ 

3 posited under clause (S) ( A ) y and 

^ {C) cmy smh owner ti^hose work tvas induded in nonnettoork 

^ programing oonskting ewohmvely of aural signals earned hy a 

6 cable system in whole or in part beyond the looal service area of 

the pmnary transmitter of such programs. 

8 (S) The royalty fees thus deposited shall he distrihuted in accord^ 

^ ance xoith the following procedures : 

1^ ) During the inonth of July in each year^ every person clawn' 

11 ing to he entitUd to cmiptUsory liceme fees for secomlary traiU' 

12 missimis shall fih a cMm with the Copyright Boycdty Oonmm- 

13 sim^ in u mrdance unth requirements that ths Oommisswn shall 

14 prescribe by regulation. Notwithstanding any provtsims of the 
16 antitrust lams (within the meaning of sectim J$ of titie JS)^ far 

16 purposes of this clause any claimmits nmy agree among them- 

17 selves as to the propoiMonate ilivision of compulsory liceiising 

18 fees among them^ may lump their cMms together ar^ file them 
10 jointly or as a single clatm'^ or may demgnate a cam^mn ageni to 

20 receive payment on their behalf, 

21 {B) After the first day of August of emh year^ the Oopyrtght 

22 Royalty Commission shall determine whsther there emists a con- 
83 troversy concermng the distributim of royalty fees. If the Com- 

24 mission determines that no such controversy emsts^ # shM^ aftBr 

25 deductiiig its reasmtaile admimstmtive costs under this section^ 

26 distrihuie smh fees to the copyright ownera entitled^ or to their 
2T designated agents. If the ConmmS^ finds the emistence of a 
28 controversy^ it shaU^ purmiant to chapter 8 of this title^ dmdwt 

^ 29 a procveding to detetmine ths distribution of royalty fmsn 

80 {O) During the pendemy of any proceeding under this sub- 

81 seotimi^ the Copyright Royalty Commisaion shall xoithhald from 
32 distribution an ammmi siifflment to satisfy all clmns with respect 
38 to which a contromrsy ewists^ hut shall have duaretion to proceed 
84 to distriiute an;y ammints that are not in controversy, 

35 (c) jyOiysiMULrANmus SAaomAiir TRANSMmwm by Cable Srs- 

36 TffMS,-^ 

ST (J) NotvHthstanding those pravisims of the second pamgraph of 

38 mibsectJon (/) 7'elating to nmwimuUammis secondary transmissions by 

39 a cahU system^ arvy smh tranmnissims am actionahh as an act of m- 
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1 fmm^mnt wukr .mth>^ -W, and are fully mdrject the Tenmlim 

2 provided hy Heotiom 602 through JOf', unless— 

3 (A) prot/r"»,. on the videotape in trumm-Htcd m more than 

4 oi,c. tiiiii: to thv vahh .sy^tfuuH Htdmrihrrii; nnd 

5 {li) the copy r!y hied pro(/r„m, episode, or motion pictwe video- 

6 ' tapen, iiwludtny the eoumvvtmk mntained within, smh procjmm, 

7 epiMde, or picture, k tmmmitted wUhout deletion or edMng/ mid 

8 (Cf) an owmr or officer of the cahle system (i) prmeTi^s the 
■ 9 dup/ieation of tlie eid.otape while in ti,e poHsemoa of the system, 

10 Hi) preemis anau-thoriml ditplication M in the pomession of , 

11 the faciUty making the videotape for the system if the system 

12 oirnH or eonfroh the faeility, or takes reamnable precmUom to 

13 im eeat such du.plieation if it does ml own. or control the facUity, 

14 (Hi) takes adeqante peeeaittiom to prevent duidiration while the 
16 tape /* being fvansported, and (iv) suhjeet to clmise (I), ermes or 

16 destroys, or cames the erasure or destrucUon of, the mdeotape; 

17 and 

18 (D) within forty^five days after the end of each calendar qxm- 
10 tev, an owner or officer of the cable system cmcutm an. affidan^H 

20 ■ attesting ( i) to the steps ami precautions taken to prevmd duplica. 

21 tion of 'the rideotape, and (ii) SMbject to elause {g), to the eramm 

22 or destmction of all videotapes mmle or med during smh qim- 
' lev; and 

24 (£) such oicner or officer places or causes each moh afidmit, 

26 and affldavits received pursuant to dame {B) {C),to be plmed in 

26 a file, open to public inspeetion, at such system^s mmn ofce m 

27 the community where the trmismiasion is made or in the nearest 

28 comnmnity itdiere such system mmntaim an o$ce; and 

29 ( F) the mnsimultancous tramsmismon is one that the caUe ays- 

80 tem would be authoriml to transmit muler the ruhs, rcguhtiom, 

81 and authorimtions of the Federal Oommwmatiom Commmsion 

32 in effect at the time of the nomimuJtanmus trammmion if the 

33 transmission had been made siimdtmeouMy, emept that tMs Bub- 

34 dame shall not apply to imdvertmU or accidental tramrmaiom. 

35 (g) // a cable syntem transfers to any person a videotape of a pro- 

36 gram nomimultaneoudy trammitted by it, such trmsfer u adio.mbk 

37 as nn act of infrinf/ement mder section 501, and is fuUy subject to the, 

38 remedies provided by mdio^u. ,W through m, emcpt that, pursuant 

39 to a written, mnprofit contract providing for the cquitabU shmmg of 

40 the ooBt of such videotape and its transfer, a videotape nonmimh 

23 
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1 tamomly transmmed hy it, m aoaordame with alaum (1), may be 

2 tmnaf erred hy om cable §y$tem in Alaska to amther #3^#em m Almka, 

3 hy om cable Byst&m in ffmmU pmmitted to maJc& mch nomwmMa^ 

4 mom tramnmstam^ to mother mich cahU system m ffmooM, or hy om 
6 cabk system in Guam, tfm Northern Mariwm hlmds, or the Tfnmt - 

6 rerritory of the Pamfia iBlamds, to another mbh $ymm in my of thoBe 

7 three territories f if-- 

B (A) emh such contract ta moMMe for public impecUm m the 

9 offlcer of the cable systems involved, and a copy of auch contract is 

-mmi^: -IP^' ^^^^ ^^^^ ' ^^^^ omtraot is emred into, wUh 

- " Copyright O fflae (which Offlce shatt im^e each such contract 

12 (ivmlable for puM<^impectim)/ arid 

18 - ' {B) the cable system to wMch the Mmtape tramf erred com- 

14 pUes with claum {1){A), (B), {0) {i), md cmd (D) 

16 through {F);and 

16 (O) such system provides a copy of affldmit required to he 
accordance loith clause {]) {D) io emh c^U system fmh- 

18 ing a previous rwmimuUamous tramm%^$i0n of th& same video- 

19 tape . 

20 (5) This mbseatwn shall not he cmstmed to 0upermd$ the emclmiv- 

21 ity protectiort provisimw of any emisting agr$mm%% or my mah agree- 
23 ment hereafter entered into, betioeen a GobU ^yst^m md a television 
23 broadcast stution in the area in which the oabh ^ystm heated, or a 
M network with which mch station is afflUated, 

m (4) As wed in this s^pMection, tl^ term %id$otap0^'^ and eaeh of its 

m v^mt forms, mei^ihe reproduation of the mmgm md Bounds of a 

27 program or programs broadcast by a tehmston hroaScmt station 

S8 oensed by the Federal Oo7mmmi€atiom O^mmisMon, TegardhaB of the 

29 nature of the material objects, siich as tap€B or pm^ in which the re- 

80 productimi emh odied, 

31 (/) D^FmmoNs.—As used in this section^ th4 following terms and 

ag their varmnt foims mean ths following : 

$8 4 ^^primary transmmim^^ is a transmtmim made to the publio 

34 by the trammitting fmility whose sigmU arc being received and 

88 further transmitted by the Becondary trwmmisiion sewiae^ regard- 

06 less of where or when ths perfoimanee o^ display wm ftrst tram- 

37 mitted. 

88 4 ^-Becondmy tranmmmn^\ is the fw*tfmr Committing of a 

90 pmmry trammssim iimdtcmomly with the pdmmy trammds' 

40 mn, or n^mimultanemidy with ths prima^ tmmmiasim if by a 

24 
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1 '^calU aystem^^ not looatBi in whole or in part mtUn the bmnd- 

2 ary of the f arty-eight co^itigumm Staim, Hawaii, Pmrto Rico t 

3 Pi'ovuled, h&wevm\ TMt a mnsimidtaMovs further trammmim 

4 hy a oablo system lomted in Hawaii of a primary tmnsmmim 

5 shall he dmmad to he a mcmdary brmsmimim if the oamage of 

6 the tdevmon hfoadomt ngml comprimnff mch further trmm- 

7 mmion is pmmissibh untUr the ruks, mgvUtwm^ or mihmnm' 

8 timu of th4 Fedard, Oomtmmicatwm Ommmmm. 

9 A ^^oahh system" w a fmUity, lomted in any State, tenntm^y^ 

10 ttmst tenitffn/, m' possmmon^ thai in whoh or in part receives sig- 

11 na/s transmitted or proffraMw brmdoast by om or mare televisim 
la bmudcmt stations Ucmsed by the FederaZ OoTmrmnicatiom Com- 

13 7nlssicm, wnd makes amondm-y trammdsstom of smh sigrtMs or 

14 prognmm by wires, aahhs, or other ocmmmmcatiom ohmmeh to 
16 HubsoribiMg mmabfra of the pumo wU pay for, smh aermoe. For 

16 purposes of detemming the royalty fee %mder mbseotion (d) (2) , 

17 two or 7nare cable systema in oontiguom oommimties under com- 

18 man oionersMp 'or control or operating from om headend shall be 

19 considered as one syste-m, 

20 TheHocal service aim of a prinmry transmitier", in the oaae of 

21 a television broadcast statim, com^ises the area in which smh 

22 station is entitled to insist wpon its signal being remmmitied by 
23- a cable system purstisnt to the ruiee, regidatiom, and authoriaa- 

24 timis of ih€ Federal OorMmmcatiom Commission in effect on 

25 Ap)-il 16, 1076, or in the case of a televimon kroadcast station li- 

26 censed hy>an appropnate gw&mmmtd authority of Canada or 

27 ' 3Iemoo, the ama in which it wmdd he entitled to imsist upon its 

28 signal being retrammMted if it were a teleimim broadcast sta- 
^ tim subject to such rules, regulatims, and authorimtioni, The 
aO 'Hooal semce area of a primary transndtteT^\ in the cage of a 

81 radio broadoast statim, comprisea the primary service ama of 

82 such station, pimuant to the ndes and regiOatims of ths Federal 

88 Oommfunications Oowmissim, 

84 ,4 ''distant sigmd eqnvvdmV' is the mine asaigmd'to the sea- 

86 ondary trammissimi of any nonmtwork television programmg 
36 . mrmd by a cable system in whole or in part beyond the local 

Z1 smncn area of the primary trnmmtter of such programmg. It is 

38 computed by nssigimg a valm of one to emh independent station 

89 and a mhe of one-qmrter to each miwork aiation and nomom- 
40 >ncrcial edumtimal station for the nonmtmrh programme ao 
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omrisd punmm to the mhi, regulatims^ md mMorkaMom of 
tfm Federal Oammuniaatt4m Commmmi, The foregoing vams 
independent, mtmorh, amd nmammmrcM edmatimml sia- 
timw am mibj^t, however, to the following emeptwm md Umi- 
, tatiom. Where the mdea and y^egulatiom of tlm Federa OoTnmmi- 
cationa OommMon require a cc^k systmh to omU the further 
trmsmkmn of a partimdar program and mwh rulea and regular 
tiom also permit the mbsHtuHm of mother program embodymg 
a performance or display of a work in place of the fitted tram- 
mmim, or where auch rulea and reguMtma in effect on the dm 
of ^nmtfmni of this Act permit a cMe ayatmn, at ita eleotimij to 
effmt such dehtim md aitbatituMon of a nonMve program or to 
carry addition^ programa not tranamitted by ^mary trammit- 
t4r$ vdthin whose local aervice area the oabh ayatem is located, 
no mlm ahatt be migned for the aubatiiuted or Mitimal pro- 
gram; where the nMa^ regidatiom, ^ mthomations of the Fed- 
eral Cmnmunicatimia Oo-nvmiaaion m effect ^ the date of enact- 
imnt of thia Act permit a cable aystmv, at tta eUation, to omit the 
further trafmniaaion of a particulm^ program ar^ mwh mles^ 
regndatiom^ or atdhoriBationa cdso permit the aubstitution of ar^ 
oth^r prc^ram embodying a performance or diaplay of a work 
in place of the omitted tranmriiaamn^ the valm maigned for the 
mbatimed or additi^ml program ahall be^ in the aaae of a lme 
proffram^ ths valm of om ftdl diatant aignoL eguivalent multi^ 
pU$d by a frmtim that haa aa ita numeratm^ the number of daya in 
the year in which such aubatitution oomra and as ita denomimtm^ 
th$ mtmber of days in the year. In the caae of a statim carried 
puramnt to the late-night or spemalty ^ograming rulea of the 
Federal (yommunicaiiona Oommiasim^ a atation, carHed on a 
part-time bam w^ra fidl^tims carnage ia mt poasible because 
the cfaMe aystem la^ka the aMivated channel capacity to retransmit 
on a fulhtirm hmia cdl aignala whi^h it ia mthonrnd to carry^ 
tha vauea for independent, mtwork, and nonoMimsrcidl edma^ 
fWhd atatima act forth ahom, as ths caae may be, shdl be mil- 
tiplied by a fraction which ia eguM to the ratio of the brmdcaat 
hours of awoh atatic-n^ carried by the mUe ayatem to the total, broad- 
mat hours of the station. 

A ^^mtworh atation^^ ia a televtaion broadcast station thai ia 
mmsd or opemted by^ or afflliated with, one or more of the tOe- 
viiim nBtimrka in ths UnUed States providing nMionvMe tram- 
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1 mfmoiw, find t.hit (.mmtnHs a mhshinthf/ part of flw pmjrnm.- 

2 hui mippUcd hy m^k ■mtwork.'^ fnr a HuhntnuiM piirt of fluil ufa^ 

3 f ion'H typiml bimdcttAt, day. 

4 A n ''Imhpnulmt ntntion'' h a coimmmal tchiumn hroadmAl 

5 station othrr tlmn a mt uu>rk Htothm, 

e A ''mmrmmmml cdmithml 9Mwn?' h a tekvmmi Hlathn 

7 tlial m a wnwonmum-iat rduaithiud hm,ul.',ml Htnthm ,m drfhwd 

8 in Hcrtion, /iB7 of f>fl<' 4™. 

0 8 112. Limilutiona on excluHlvc rightH! Ephemeral rmordiim 

10 (a) Notwithstimdhii the piwhiom of mctinn lOfi, and awrnpt in the 

11 mim of a tiwtmn jnehim or other midhvhmt work, H w mt mi in- 

12 frhuicment of copyright for a tmmmittiny organisntion mtifled to 

13 tranmnit to thn /yuhllf; a perfonname or display of a work; under a 

14 Uaeme or tramfrr of the vopynyH or mdrr ths Ibmtatlons on em- 
ir, a/mive rlyMa m sound rrmrdiny/i Hpcctftcd hy section JU («) , to rmke 

16 no more thmi om copy or phomrccmd of a pnrtimdar tramsmismcn 

17 program embodying the performamc or diAjday, if— 

18 {1) the copij or phomrcmrd is retaimd and used solely by the 
10 trmmiutting orgamiBatlon thnt made it, and no further oopien or 
'20 phonoreoordB are reprodmed from it; 

21 (8) the copy or phonorecord is lued solely for the transmrttmg 

22 orgamhaHcrCa mm tranmnhsiom within its local, service area, or 
28 f^' jnfTOses of a/rchival premrvatim or semurity; and 

24 {.?) unless presomed ewohjsimly for arehiml purposca, tM copy 

25 w phmoreoord is destroyed within stm months from the date the 
2(5 trnnsmiasion program was first tramsmitted to the public. 

27 (6) Notwithstanding the provimom of section 100, U is not an in- 

28 fnngenmnt of copyright for a governmental body or othsr mnproflt 

29 organimtion entithd to tranmvit a perfotmmnoe or display of a work, 

30 mder section 110 {8) or under the Umtattons on emlmive ngUs vn. 

31 smnd recordings spedfied by seettm lU(a), to make na mwre than 

32 thirty copies or phomworda of a parUmlar trammisaim program 

33 embodying the perfomumce or dispUy, if— 

34 further copiea or phonoreoorda are reprodmed from the 

35 copiea w phomrecords made under this clmae; and 

gg (0) moept for ons copy or phonorecord that may be preaffrved 

3Y ewchmvely for archival purposes, tU copies or phomrecords are 

38 deatrvyed wUhm seven yean from the dale ths trammdtsim pro- 

|g gram was ftrtt transmitted to the p^lio. 
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I (r) Nnfwlfh'iffffu/lnf/ thr jirovhtoiUH of Hrrflnn /Oft, if. Is 7wf an rn- 

\l fvlntfnnriif (^frupyrhfhf for n f/firfr/inN iiffi/ hofff/ a^^ of/u r not^pvofit or- 

W tftmhitflon fu mtthr for ttinf rih^tion no marr fhan one ropy or phom* 

4 rrrnrf/, for rorh h^or^vnlffhiff orrptnrvfhon Mprrifffjd in rlaum' of 

5 fht'j^ HuhHrrttmu f>f (f pftrfinfhr tniVf^mmmn pror/rffm. mhoihjinff a 
W prrforminHY of a nonftramafh mofthf/ irork of a rrlhflottH mif ut^r, or of 

7 ff HOur\(i iYrartUntj of mn'/i a mu^^irof worl% if- 

8 f/) flwrr h vo ifftrrf or Inth'rfYf rhurgr far nyiMmj or dm- 
J) frihtfhuj (ttif/ mtrh vopir^ or phonorprorfii^* oml 

10 (0) none of such ropm or p/ionorerordH In med for any per- 

11 fornwnrr other thon a ainejlr fnuwwmhn to the fnthlhi hy n 

12 trnnmiftlny organhathn cntHfcd to fransrmt to the piihHo a 
in prrformanrr of the irork nmkr a Iwnmr or frfuwfcr of the mpy- 
14 rl(jht;nnd 

in (J) f^rpt for rmr ropy or phonorccord that may be preierved 

10 €:rcl\mvdy for mvhhal purpOHrM^ the coplrM or phan^remrds ara 

17 off dp^trnyrd vnthin yrnr from tfie date the transmmion pro- 

m fjnm. flnt trnnmittrd to the pMw. 

151 {d) Notvnthntandiny tlw provhmm of neatmn 700^ it A? mt m 

20 infHngrmrni of aopyriffht for a gommmmt(A body op other nmy^ 

oj profit orgnmsntlm entitled to transmit a perfommnrs of a work 

no umff.r section lf0{8) to m^ko m more than one copy or phanorccord 

2*5 rmhodyfng tfie performance^ if — 

24 U) ^^^e ^opy or phmwrecord la retmned and vmd Bolsly by the 

25 organisation that made and no further copies or phmioreaords 
20 are reproduaed f rom it; ami 

27 {^) eopy or pkonorecard med safely for tramnmsim^ 
authmnsed tinder motion 110(8)^ or for purposes of arcMv(d 

20 preservation or Mcitnty, 

30 (^) trammission program emhodied in a copy or phomrec&rd 

31 made under this seatian is not siibjeat to protectim m a dsrlmtim 

32 ^*^o^'h under this title cmept with the empress comerU of the owners of 

33 ^opiMght in the prc'^emisNng works employed in the program. 

34 Scope of exclustve rights in pictorial, graphic, and Bculp- 

35 tural workB 

30 (a) Subject to ths provisions of subsections (b) and (c) of this 

37 sectimi^ the ewehmve right to reprodiicc a copyrighted pictorial^ 

38 graphic, or smdptural work in copies umier secthn 106 includes the 

39 nght to reproduce the work in on any kind of article^ whether 
tmful or otherwise. 28 
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1 (6) Thk title does mi afford^ to the emmr of oopyngM in a %imk 

2 tfmt portrayn a useful artMe as moh^ any greater or Icmr riff his with 

3 rcipcot to the making^ distribution^ or dkptay of the useful article so 

4 portrayed than those afforded to amh works under the law^ whetfier 

5 title 17 or the common law or statutes of a State^ in effect mi Deeem' 

6 ber 31^ 1077^ as held applimhle (ml mnstnied by a eai^t m an mtimi 

7 brought under this title, 

8 {a) In the case of a work Um fully reproduced in vrnful artkles 
0 th(d have been offered f&r scde or other dtstHbutim to the pnd^lio^ 

10 copyright does n^t imPude any right to prevent the mc^in^^ dUtr^Ur 

1 1 tion^ &r display of pictures or photographs of such articles in ommeo- 
ly tion with advertisemefUs or cmrmventarms related to ths distr&utwn 

13 or disphuy of such articlBs^ or in ctmnection with nsws repeats, 

14 § 114» Scope of eMcluatve rights in sound recordings 

15 (a) The ewclusi^w rights of the mmwr of copyright in a sound 

16 recording are limited to the rights spemffed by clames {1)^ (U)^ and 

17 (S) of section 106^ and do not include any right of performance wnder 

18 section 106(4), 

10 (6) The cwclumve right of the owmr of copyright m a soimd re- 

20 cording under ckmse (i) of section 106 is limited to the right to 

21 dupliccUe the soumd recm'ding in the form of phonorecords^ or of 

22 copies of motion pictures and othsr cmdiovtsuc^ works^ that directly 

23 or indirectly recapture the ac^al smnds fimed in the recording. The 

24 emctmive right of the owner of copyright in a sound recording mder 

25 clause (i) of section 106 is limited to the right to frepare a deri/oatvue 

26 work in whwh the ^tucd sounds ftmed m the smmd recording are re- 

27 arranged^ remiwed^ or otherwise altered m sequence or quality. The 

28 emchmve rights of ths ownsr of copyriglU in a iound recording ur^er 
20 clauses (1) and (f ) of sectum 106 do not emtend to the m^m^ or 

30 dupliccMon of ofiother sound recording that comists entirely of 

31 independent ftwatimi of oth^r sounds^ even thmt^h mwh smmds mdtate 
82 or sinmlate those in the copyrighted soimd recording. The emhisive 

33 rights of the mmver of copyr^ht in a soumd recording vmder cUmses 

34 (i), (I), and (S) of sectim 106 do not apply to smmd Tecordmgs ity- 

35 eluded in educoMofud telc'uiswn and re^io programs (as deflmd in 

36 sectim 307 of title 47) distrihuted or trammUted by or through pub- 

37 lie hroadcmting entities (as deprnd by section 118(g))* ProMed^ 

38 That copm or phon^cords of said progrmns are not conmeraiMy 

39 dutrihu^d by or through public brcadcaiting entities to the genercd 

40 p^AUa. 



EKLC 



2^ 



10 



Ul 

1 (f) ThiH Hcatioh (lovH hot llniH or hwptnr the ewa/iwlm right to ptjr- 

2 fonrb i>uf>l!(ily^ by mmm of a phonovcaord, amj of the worka Hpmifted 
8 try Hectimi 

4 {(1) On January -A Ifm, thv Hi^yml^r of CopyriyhtH, aft&r mn^uli- 

5 iny with. vt'prvHrntatintH of owHer^ of nopyr/yhted inateriak^ rfrpiv- 

6 HBntatweH of the hmadrnMhiy, rvcordlmf, motkm pktura, entartain' 

7 nwnt iaduHtrkH^ and art.^ oryanUathn^, rrp/mmtatiiWH of oryanlml 

8 latmv and pvvfornmvH of ropynyhted materlfd^, Hhall mihmit to the 

9 Vonyrem a nport Hrttlny forth r^i:onunamlathm as to whether thk 
mrtkm Hhouhl ha amended to prorkle for performcrH ami copyright 

1 1 oavwrH of aopyrightrd material any perforniarwe rights in mwh nmte- 

12 riaL The report Hhoidd desaribe the Htatm of such rights iv foreign 

13 roantrie^^ the vieirn of major Interested jMirties^ and Hpeaifw legida- 

14 tire or other reeommrmlation^^ if any. 

15 Scope of exclusive rights in nondramattc musical works^' 
^8 Compulsory license for making and distributing phono- 

17 records 

18 /n the ease of nondramatia musleal loorJcH, the ejrdmive 74ghts pro- 
Id rided by clauses (J) ami (S) of seatio7h WO, to nuike and to diatrihute 

20 ph&noeecoids of such works^ are aid)ject to eom-puUory Meeming under 

21 fhe condition s pecifsd hy th is sect ion. 

22 (a) AvA/LA/i/Lrrr a^/j Ncort: of OoMPULsany Lwense.— 

28 (i) When phomreeordH of a nondrcmatin nimical work hme been 

24 di^tnbated to the public in the United States under the (mthority of 

25 Ma copyright awmr, any other persan nuiy^ by coviplyrng with the 

26 prorisions of thin aeetion, obtain a conipuhory Ucenm to mnke ami 

27 distribute phonorecordH of the uwrh A person rnety obtain a cmnpul- 

28 *^ory liccme only if his or her primary purpose in inching phono- 

29 records is to diMbute thmn to the public for private me. A person 

30 niay not obtain a aompulsory Uceim for urn of the work m the nmkrng 
81 of ph^n/7records duplicating a sound recording fimd by another^ 

32 mdess: (i) such sound recording was fimd lam) fully; and (ii) the 

33 making of the phonoreconla was authorised by the ounmr of copyright 

34 in the sound reconling or, if the sound recording was fiwed before 

35 Fehiniary 15, J97S, by any person ivho fiwed the soimd recording pur- 

36 iiuant to an ea^prm Uceme from the owmr of the copyright in the 
87 inusical imrk or jmrsnmd to a valid com jndsory llreme fai' me of such 

38 ufork in a aouml recording, 

39 {3) A cQinpuhory Uceme includes the privilege of making a vimlcal 

40 arrangement of the work to the emtefit neceasary to conform it to the 
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1 atyU mmncr of i:Uerpr€tatdon of the pcvforwMmc involved^ but the 

2 anmifjemsiit ^'hail not changn the lasic melody or fundmmntal char- 

3 ■ (inter of the wofk^ (ml shall ru)t he mihject to jrrotmtion m a derivatwe 

4 work umler this titlo^ umept with (he mimm conmnt of the copyright 

5 mvnei\ 

fl (h) NoTWE OP Intfntion To Obtain OoMPVLmnT License, — 

7 ( / ) Any person who vrkhc^ to obtam a cofihpuUory Uccfwe imder this 

8 ^watim h/uiU^ before or within thirty days after ?n^inff, and before 
0 distrtbvMnff any phonorecords of the iDork^ serve notm of intention to 

10 do 80 on the aopyrigh t owner. If the regiBtraMon or other piMw recoixh 

11 of the Copyright 0-fflm do not identify the aopyrigfit owner and in- ^ 

1 2 chide an addreM at which notice can be served^ it ahull be aiifftcient to 

13 flh the notice of intention m the Oopyi^ght Offlce. The notiee shall 

14 comply^ in form, content^ and nmrner of serviee^ with requirmnents that 
1 6 ths Register of Oopyrlghts shall prcserihe by regvlation. 

16 {2) Faikire to senw or fie the notiee required by chuse (1) fore- 

IT closes the possibiUty of a cmnpiihonf Uceme and^ in the absence of a 

18 negotiated license, renders the nmMn.g and distriiution of phono- 

19 records octionMe as acts of i^frirgernent under aectian SOI and fully 

20 subject to the remedies provided by sections B(B through 506, 

21 (a) Royalty Payable Under Oompulsoey License — 

22 (l)Tobe entitled to receive royaltieB under a compulmry license^ the 
m copyright o^ansr mist be identified in the registraMm or other ptibUc 

24 records of the Copyright Offlce. The o^oner is entiUed to roydties for 

25 phomrecords made and distributed after bemg so identified^ but is not 
20 entitled to recover for my phmweaords previously made and dis- 

27 Mbiited. 

28 {&) Ewcept as prmnded by cl<mse (1), the royalty tmder a compul- 

29 smT/ liomse shall be payable for every phonorecord m^e and distri- 

30 buted in accordance with the license. For this purpose, a phmm^ecord 

31 if considered ''diatributed'' if ths person, emercising the comptiUofy 

32 Ucense has vohmtafrth/ and pmmamently parted with its possession. 

33 WWi respect to each wm-h embodied in the phonorecord^ the royalty 

34 shcdl be either two and th^ee-fam^th cents, or sim4enih of one cent per 

35 mdnute of pUymg time or fraction thereof , whichever ammmt is 

36 larger. 

3t (3) Royalty payments ahatt he made m or befo7^e the twentieth day 

38 of each month and shM include att royalties for the ^nonth nmt pre^ 

39 ceding. Each mmithly payms^ shM be made mder oath and shatt 

40 conypb/ with^r^w&mmtB that the Register of Oopyrlghts sliall pre- 

31 
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1 snrihe by regitUtion. The Register akall aha pmsaribc ngitMHmH imder 

y wfdch (hfalhd cmnniaihf! wmmal HtatatneiUH of account^ certified by 

3 a ceHified jmblw am)unianf. ahaU be filed for every compulaopy IkeQise 

4 umler thk mwtwiu Tlw vvguhthnH aovering hoth the montMy and 

5 the mmial Btateiiwnta of mcomt a/iafl /mmrlbe the farm, conteiit, ami 

6 mmmer of aertiflcatlan with respect to thu nanbcr of records made mxd 

7 the mmbm of records dkiPibuted, 

^ (4) // the copyright owner does not reedve fM mmithly payment 

9 ami the monthly and minual statements of accoimi when due^ the momr 

10 may give wntten notice to the licemee that, unless the default is rerne^ 

1 1 dwd vrHhm 30 dmjn from, the date of the 7iotice, the aojnpulsory Ueense 

12 wm be mttomntwMy termiimted. Such termmation i^endej^s either the 

13 7naklvg or the dfstributloii, or both, of all phonmwof^ds for which the 

14 roydty had 7iot been paid^ artionable as acts of infrmgem.ent under 

15 sectio^i SOI and fidly subject to the remedies provided by seotions BOB 

16 through 606. 

IT % m. Scope of excluBtve rights in nondramatic mmical worka,^ 

1^ Public performancea by means of coin-operated phono^ 

19 record players 

20 (a) LiMiTATioN ON EsoLusivB EwBT.~In the ame of a mndramaMa 

21 mumcal loorh emhodied in a phonorecard, the ewchmve right under 

22 ohma (4) of seotion 106 to perfonn the work ptdjHoly by means of a 

23 coin'operated phonorecord player is limited as follows / 

2* U) projmetor of the establishment m which ths ptihlic 

25 performame takes plam m mt liable for vnfnngement with respect 

26 to such public perfomx-ame unless— 

27 (A) such proptietor k the operator of the phonorecord 

28 player; or 

2^ W ^^^^^ projmetor refuses or fails, mthtn mm nwiith 

30 ^/^^r receipt by registered or certified mail of a reqmst, at a 

31 time dwmg which the certificate required by claim (J) ((7) 

32 of subaeotion (b) is nM afflmed to the phonorecord playm^ by 

33 the copyright otmwr, to maJce full diaclosm% by registered or 

34 certified mail, of the identity of the operator of the pho?w- 

35 record plctyer. 

36 (f ) T/i€ operator of the coin-operated phmwreaord plwyer may 

87 obtain a cmnpidsory liceme to perfarm the work publinlj/ on that 

88 phonorecord player by filing the application, afilming the oertifi^ 
39 cate^ and paying the royalties provided by subsection (6). 

32 
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1 (b) Recordation of Coin-Operated pBONOREConD PtAtsn^ Affixa- 

2 TioN OF Certificate, and Royalty Payable Under Compulsory 

3 LiCENiE.— 

4 ( / ) Am/ opeMtOT who wishes to obtain a compuUorj/ itcenso for the 
6 iniblic perfortminm of W07^.f on a coin-operated phomreaord plm/er 

6 Hhall fulfill the follmmng Teqidrmwnta 

7 {A) Before or witJdn om imnth after auch perfonmncea are 

8 made avaUabh on a pafriimdnr phonorecord player^ and diiHng 

9 the month of JanmT-ij m each mnceedmg j/fisr tJiai atLcli perform- 
10 ances are fnade available on that particular phoiiorGaord player^ 
n the operator shall file in the Ooinpight Office, in accmla/nce with 
12 reqmrementa thM the Register of Copynghta^ after eonmiUatimi 
J 3 with the OopyrigM Royalty Cowmuaimi^ ahcdl preacribe by reg- 

14 vlaiiofh an applimtion contmmng the rutrm and afldresa of the 

15 operator of the pJimwrecord player and the manufacturer and 
ICJ mjial nfumbpr or other mpUdt identifleation of the phmoreaord 

17 placer, amd depodt with the Register of CojnjrightB a royalty 

18 /^^^ for the cim^mt caUndar year of $8 for that particulaT phono- 

19 record player. If mich performances are made avaUahle on a 

20 partimdar phmioreaord player fm" the first tims after July J 

21 of any year^ the royalty fee to be deposited for the remmmder of 

22 that year shall be $4. 

23 (S) WitlLiM twenty days of receipt of an applimtim and a 

24 roycdty fee pii^mmfit to mbalmse (A ) ^ the Register of OopyrigUB 

25 ahcdl imm to the applicant a certificate for the phonoream'd 

26 player. 

2T {C) On or before March 1 of the year in wMoh the certificate 

28 presmbed by md)€la'me (B) of this clame i& ismied^ or withvn ten 

29 days after ths date of issue of the certificate^ the operc^or shM 

30 afflm to the particvlar pJimorecord player^ in a poriiion where it 
51 can be readily emamined by ths public^ the certificate^ issmd by 
82 the Register of Copyrights mtder mbclmse (5), of ths latest 

33 applicatim mcde by auch operc^or mder subalmise (A) of this 

34 cUme with respect to that phowrecm^d player. 

35 {§) Fmlme to fiU the appUcatimi^ to affm the certificate^ to pay 

36 ^^t^ royalty requii'ed by clause (1) of this subsection renders the p^Uo 

37 performame actionMe as an act of infringement under aeotion SOI 

38 and fully subject to ths remedies provided by Bections 502 through SOS, 
89 (o) Distribution of Royalties,— 

40 (1) The Register of Copyrights shall receive all fees depoMed md&r 
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this ^rrflo/i and. affvr flvdurfiiKj the vvimyimhli' vmin InciniTtl by the 
Cupiiiuiiht f/ff'rr uiuhr this SiHlfiiL shtftf tlvpoHit thv haldnre In the 
Trvu^iii'll (if the I 'hitcil Stiftrn, In surh mfimwr (m the Secretary of the 
Trtui^ury itlh'i Ih, jnr lutvr ilfstrllmtlon hij the Copi/rtyht RoyaUy 
roHuiuMHifni prorii^fl f^y this tittv. ThvlivytHter Hhall siilmilt to the 
f'opyri/ht Uoyntty ( UnnmlsH.OiU Oh tm (nnnial Ixmh, n. (htaUed HtntV'^ 
mcht (if >iri uuht rorrnny fftt fffiH vc^'eJwt for the rekrunt period pro- 

(J) Ihirhiif fhf f/ionth of Jainniry !u viiefi yetir, arrry ptumti rlahn- 
I nil to lif^ nftitfeii to roinpofHory lleensc feeH umfrr this section for per- 
ffH^Huuifu s ifuring thv pn rnJJhy f uu t reunion fh period ^halJ pie H f^ahn 
witfi thf ('opyrhjht fUiyofty Vonimlmmn, in accordance with 7^eqiiire- 
OH of-s that thr ('oHnniHsJon nhaff prencrihc hy reguhtion. Such claim 
Hfuiff iftrtadr UN ayrmneut to oreept os final, except an provided in 
^^rrtion mo of thin title, the determJnfftion- of the OopyngM Roycdty 
10 CoinnnH^ion in- tiny rontrorer^y ('oncerninf/ the diHtrihvJion of royalty 
frcs deponited anfh r Hat>rfaaHe (A) of Huhscctian (J) (/) of tJm See- 
tH}r tu udurJi the eloimant is a party, Nota^ithHtafuling any proviHiom 
of thr aotitroHt latrs {frit/tin the meaning of Hcction 12 of title 16), 
/(jr puryo^eH of thin Huh^retion any clainmntsi may agree among tkem- 
Hetrcs OS to tl\e proportioonte divimon of compuhory licenmng fecH 
amomj then), may lump tladr clainw toyether and fie thejii jointly or 
n.s a Hntyle claim . or way designate a eomaion ayent to receive paynicnt 

24 on their behalf, 

25 {J) After thr first day of October of each year, the Copyright 
20 fioynfty t'ommiMHion Hhalf determine whether there e;mt^ a contro- 

rersy roneerning the di^tribation of royalty feeH deposited vnder sab- 
rlau^e (A) of HobMertion (b){I). If the Commim ion detenu inea that 
29 ifo HurJi controeerHy cristn, it shaft, after deducting its reamn^hle ad- 
miaistratire coHtn under this section, diatHhutd sucJi fees to the copy- 
right owners entitled, or to their designated agents. If it finds that 
■^^nli a vontvoversy ea^ists, it sliadb pursuant to chapter 8 of this title, 
rondurt a procreding to determine tfw distribution of royalty fees. 
34 ( J) The fees to t>e distributed shfdl fje divided as follows/ 
35 
86 
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(^l ) To erery copyright owner rujt a0iated with a perfoiming 
rights soriety, the pro rata share of t/ie fees to be distributed to 



37 , which such ropy right owner prores efditlement. 



(JJ) To the /Jcrforwing rights socifdies. the renminder of f/ie 
39 fees to he disti^ihutcd in such pro rata stiares as they shall by agree^ 
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1 went stipulate ammf} thcmmhm, or, if they fail to arireo, tlm pro 

2 mitt, sham fo which midi perfoming rlf/hls i^onictim prove 
R mtithment. 

4 (Y?) Dwing the, pcndenay of any proceeding mder this section, 

5 the Oopyvight Royalty (lomnmnon shall withhold from distii- 

6 hufionj^ an amount mfflnieiit lo mHi^fy all daimsi with respect to 

7 •^/i/^^c/^ et. rmitroverfiy fwifits, but shall have dimretion to proceed to 

8 diMi'ihute avy amounts that arc noli Id cantyoncrsy, 

9 (,5) Tlw Copyright Royalty Oommissiov shall pronndgato regida' 
{() tlons vndcr wlrhh persons who can reasoiiaMy he,,expected to have 
11 claims mfijf, during the year in whidi pcrformmms taJce place, with- 
in ont empcmac to or harassmen-t of operators or propiictors of establish' 

13 ments in iMch phonorccord players are locaicd, ham such access to 

14 mich cMablishments and to fhe phonorccord players located therein 

15 and such opportunity to obtain information with respect thereto ax 

10 may he reasonably necessary to detcrmim, by sampling proceelnres 

17 or otherwim, the proportion of contribution, of the mumocd worka of 

18 each sKch person to the earnings of the phonorecord players for which 
10 fees shan home been ^posUcd. Any person who alleges tlmt he or 

20 she has been deM the access permitted under the regidatiom p'e- 

21 scribed by the Copyright Royalty Commission may bring an action 

22 in the United States Distnct Omvrt for tlie District of CohmMa for 

23 the camellation of the coiwpvlsory license of the phonorecord player 

24 to which such access has been denied, and the covrt slwM hme the 

25 power to declare the amwpulsory license fhereof invoMd from the date 
go of issue thereof. 

27 (d) CmuiNAL PENALTm.—Ami person who knowingly makes a fOse 

28 representation of a m,ateM fact in an application fled under clame 

29 il) W of mbsecUon (6), or who kno^uingly alters a certificate issmd 
Jo wider davse (1) {B) of subsection (b) or k?imuingly afflms siwh a 

31 certificate to a phonorecord player other than the one it covers, shall 

32 be fined not nwi'e than $B,B0O. 

33 (c) DKPmmoNS.—As used in this section, the following terms a<M 
84 their variant forms mean the following .' 

35 {!) ^ "com-opcrated phonorecord flayef' w a macMns or de- 

gg vice that— 

^ (A) is employed solely for the ferformmm of nondramw 

gg He musical works by means of phonoreoords upon being ao- 

39 • Hvated by insertion of coim, exvrren^y, tokens, or other mom- 
tary imits or their equimUnt ; 
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1 in) k hmtcd In an eAfahfMimcn/. tiuiking no direct or in- 

2 . <lin.(-t t'hmiv fo^uuhnimon} 

3 (6') in nonympami'd h, a list of the titles of all the musical 

4 wor},, nmifnhh for pfwfornunwft on it, wliich list iy afflmd 
6 to the phomremvd pinycv or posted in tlie eMUshmont in 
fi c7 pmminmt po.lfhn wheir if mn h, rcadUy cxmvimd by 
T the jmhlicf and 

•8 (D) affovdH a ohoim oj wo,'],^ av,iU,rh, for pcrfonmima 

0 nnd permits the choice to be made by t/ia patrom of the ea- 

1 0 tahli^hment in which it is Jocated. 

"opcnitoi" /,y any pvrmn who, nione or jointly wUh 

12 others; 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 



(A) o-mm a. roin-opcraUd phonorccord player ; or 

(B) km the power to make a (toinroperated phmwrccord 
player araUabh for placemeM in cm eatabliaJimeni, for pur- 
poxes of public porfomiaiwe; or 

(C) hm the power to omcrme primary control over the 
selection of the mmioal works made mailable for p-ubUo per- 
formancc an a coin-operated phmiorecord player, 

(3) A "perfomiinff lights society'' m an association or corpm^a- 
tion that liceiisea the pubUo performmme of nmulrammiic musical 
^oorks on behalf of the copy riff ht awrnrs, such as tlm A,mrican 
Society of Coniposei-s, Authors and Piiilislm's, Broadcast 3Mc, 

24 IncamlSESACJno, 

25 %117. Scope of excluatve rights: Use in conjunction with com- 

26 puters and aimilar information ayatems 

27 Notwithstamding the provisions of sections 106 through 113 and 1 IS, 
this title does not afford to the. ou»wr of oopyngM in, a work amy 
greater lesser rights with respect to the me of the work in conjwno. 
tim with autotnatic systems capahU of storing, proceming, retrieving, 
or trans fer^g information, or in conjumtian with any simMwr device, 
irmehim, or process, thtm those afforded to works under the law, 
whether title 17 d»- the common Uw or statutes of a State, in effect on 

34 Decnmier 31, 1077, as held applicable amd construed hy a cmrt in an 
36 action brought under this title. 

36 § 118. Scope of exclusive rights: Use of certain works in connec 
•^7 Hon with noncommercial broadcaating 

38 (a) The eaclusiue riglits provided by seation 106 shall, vdth respect 
to the works specified by subs^^, (b) and the aotivUi^s specified 
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1 by aubHGOtim (d)^ be mhject to the cmiditiom aiul> Thmtatiom pre- 

2 Hvvibed by thh Heathn, 

3 {h) yot later than thirty dayH folJmmig the date of jmbUcatmi by 

4 the PreBtdent of tM notiee mmimmifi ths imtial apjmmtimnts of 

5 fhii rmmhera of the Gopynght Royalty Ooimrvmio7i^ as provided by 

6 secthn 801 {c) , tlw Chair nmn of the Cofrimmwn shalt came notim to 

7 he published in the Federal Register of the initiation of proceedings 

8 fo7* ths purpose of dctenmiimg rcaMnabU terim wnd ratm of royalty 

9 payiiwnts far the activitks specified by suisection (d) with reapeot to 

10 puhlished mndramatic mmical works and puUiahed piotoiM, 

11 g rap flic, cmd mdptural works dufring a period begkvmng as provided 

12 in nlame (3) of tlm siAsection aiidj ending on December SJ, 

13 Copyright oimwrH ami jmbUc broadcnstviig entities shaZl negotiate in 

14 good faith and cooperate fiMy with the OoTmmssion in an effort to 

15 rea€h raamncthU cmd expeditiom results. NQtwithstandvng any pro- 

16 msion of the antitnist lams (witfmi the meamng of section IS of title 

17 fS), any ownsrs of copynght m works speclfled by tMs siAsection amd 

18 amy -jnMie broadcasHng enUUes, respectively, rn^y mgotiate amd agree 

19 vi)on the temw and rates of royalty payments ami the proportionate 

20 division of fees paid arrwng varioiw copyright owmra^ and may de- 

21 signate cmnnwn agents to negotiate, agree to, pay, or receive payments. 

22 (i) Any owner of copyright in a work specified in this mi- 

23 section u^r any p^iblic broadcasting entity may, wMim one Ivim- 

24 dred and twenty days after publication of the rwtice specified in 

25 this subsection, mAmie to the Copyright Boyalty OommjiBsion 

26 propcsed licemes covering such actwitus with respect to sueh 

27 ivorks. The Oopyrigh^ Boyalty Oommimion shdl proceed on the 

28 ba^is of tfm proposd^ submitted to it as well m amy other rekvant 

29 infofmatim. The Copyright Baydty Oommhszon shall permit 

30 any inteimted party to submit infomMion> reUmnt to such 

31 proceedings. 

32 (0) license a^reemsf^s voluntarily mgotiated at any tims be- 

33 twem one or mere copyright oxoners and one or m/yre ^Mie broad- 

84 casting entities shaM be given effect in Urn of my determimtion 

85 by the Oommimion ; Provided, That copies of smh agreemmts m^e 
ae, fiM in the Copyiight Office withm thirty days of ewecutim in ae- 
37 cordmwe with regudati^w that the Register of Copyrights shall 
gg prescribe. 

80 (S) Withdn siw mmths, but not earMer tham am hvmdred amd 

40 twmty days, from the date of pnaUcation of ths notice spedfled in 

37 
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thh Huhm^tlon the Copyright Ro}/alty CommtHHion Hhall make a 
ihtvrwhmtlon tfiut puhlkh In thr FrdemI licyktw a Ht^hviMe of 
Viff^'H uiuf ti'r-nus Hnhjerf to riaum (^) of thh mthMt'rthiu 

Hlufll he binding on at I ownern of vo]>ynght hi workB specified by 
thin Hulmctimi and p\Mlo hmadeaating entiiies^ regardleM of 
w lit t her or not Huvh copyright owner's ami piMi/j hroadcaMmg 
cnfftirM have rnhniitfed propoi^ah to the CommiMion. In cHtaUiNh- 



11 Hubsvvtion. The Copijright Rayidty Comniimion ahatt also catab- 

12 Ush riujiiireiiients by which mpyright owmra may receive reasmi- 

13 (d)h notice of the me of thmr worka imdev thh aectim^ mid iimder 
1* whicfi records of Huch we ahaJl be kept hy pubUa bjvadcasting 

16 cntiii&'i, 

^® (4) With, rc^pmct to the period beginning on the effective date 

17 of this title and ending on the date of publication of such mtes 

18 and tenna^ thia title Hhall not afford to mmera of copyright or pub- 
10 lie broadcmting entitiea any greater or haser ?%ght8 luiih respect 

20 to the activitica apecified in aubmctlon (d) applied to worka 

21 apecified in thia aiibseatlon than those afiorded under the lata in 

22 effect on Deceniber SJ, 1077, aa hM applicable ami Gnm^trued hy 

23 a court in an aetion brought under thia title. 

24 (c) 77ie initial procedure apecified In subsection (b) aJmll be re- 

25 peated and roncluded between June M and Deeeinher 31^ 1982^ and at 

26 fire-year intermla thereafter, in accoi^dame with regulatiom tlmt the 
87 Copyrlgh t Rm/alty Comm iasion shall preamnbe. 

28 (d) Subject to the tramltional providons of auhsectton (6) (4), and 

29 to the terms of any roluntary license agreements thai ham been 

30 gotlaUd aa provided by auAsection {b)(2)^ a public broadeaating en- 
81 tity amy, upon cmnplianm with the piwistona of thia seetim^ indudmg 
32 the rates and term.n established by the Copyright Royalty Conmiissimi 
83 under subaection (6) (5), engage in the following a^tivitiea with re- 

34 spect t o publ ialied nondramatio musical 'Works and published pictoiml^ 

35 graphic, and mdptiiral works : 

36 (/) perforvuin^e or display of a work by or in the courm of a 

37 tra?m?iiaaion made by a n^neonwmreial educational broadcast sta- 
88 tion referred to in subsection (g) 

39 {2) production of a iransmisaion program, reprodiwtion of 
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I rojiJv^ or plifinonu'Ords of nurh o, ( ranHnilHHlon. /)rof/rffO(, oiul dhi- 

0 frJIiitfluo (if such ropli h ur pfionorrcordH, whcrr ^^iurdh prod uvt ion. 

3 rrpri>dorfi(.jn. or dtnt rdntfion 1h modr h// a nonprofit institution or 

4 (trffti hi::itflon Hulvh/ ftjr tlo: por/iOMv of t nuoitniH^ioiiH speriflvil in 

5 ('hnnsc (/) ; and 

g ('>) th.r untking of reprodurtlotiH Ijg d garernnient(d (/adg or a 

Y nonpntjif 1 thsfit ut ion of a f runs mi '"^-^i on progrirni HimndtoneouHty 

^ trith its ti-i(ihsinl''<Hion <tH Hpv(dfiv<t hi rhfUSu (7), ond tJir perfonu- 

g <Hicc or dispdiry of the rordrnts of Horh pro y mm under the aondi- 
fio/i.s Hpeelfied by ctouM (i) of ^ectloji- 110. hut only if the repro- 
d^frlioHH (i/u i{,s'f'd for perfonnunerH or di,spluyH for a period of no 
iNfii f than i<eeea dayn froni the d(de of the t/vn.Hmi'S.slori Hpeelfied 
Y io.rlua^t' ( /).u/ id ure d 1 1 V yed he fo re or at the end a f ffuii h pe rlod. 

1 ^ Xo pe/ '.w n /}■ sup pig i ng. If k are orda nee w it h cl a m e ( ). a Tepi 'odiic- 
J 5 tlon (if u. tran^nnMHion prog ram to gorerrwwntal hodim or non- 
16 /*rop't institution^ under thin elauHe shall have any liability an a 
If re.salf of ftdlure of nueh body or institution to destroy mifdi repro- 
Ig dm-tinn: Proeidrd. That It shall hare notified such body or msti- 

tutian- of the requirenievt for mich destnwtion pursuant to this ^ 

QQ rluuse: And prorlded further. That if such body or imtltution 

01 itself fitdn to destroy nufdi reproduction it shall he deemed to ham 

22 infriaged. 

23 (e) H:rcept as e^'preHHly prorlded in this mdjHeetion^ thiH section 

24 Mhall hare no applieahiHty to works other than those specified in sub- 

25 section (h), 

0(5 (/) Oirncrs of copyright in nonrJrainatic literary icorks and 

27 i^ihllr hroadcasttng entities may. during the caurse of voluntary 

28 nrgotlathns. agree ammig themselres, respectively, as to the terwis 

29 and rates of royalty payments without liahllity under the amtl- 

30 trust laws (within, the meaning of section 12 of title 15). Any 

31 mtch terms and rates of royalty paymmts shaU he effective upon 

32 phig in the Copyright O^ce. in accordant with regidutions that 

33 the Register of nopyrigh ts sh all prescribe. 

34 (g) On Junuary d. mth the Register of CoiryrightB. after oon- 

35 mdting a^ith authors and other owhers of copynght in nmdra- 
3g mntic literary works and tlwlr repi^esentativcs. and with public 
3Y hrfmlcusting entities and their representatires. shall mibTnit to 

38 . the rongress a report setting forth the etctevt to which vohmtary 

39 licensing arrangeinrnts hare been reached mth rcHpeet to the me 
4^ of nondramatic literary works by »^^^h hroadcast atatima. The 
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1 iH^pnrt Hhauhl iflso thnrrJIh lun/ probh ms thai may harv urhnu 

{/) Nothing in f/ii.s srrffon shalf hv roN^/rurr/ to prrmlt. hvf/Oiul 

4 fhr nmifs of fulr u,sr u,s pmrhh'f/ % ^vvllon 107. thv unmithorhul dra^ 

5 tnotUalion of a noiulmmatlr vn/^ouf/ work, thv production of o tntim^ 

6 mission prof/nnn- ilnnrn to ooij HuhHtantln/ i.vtrnt from ,i puhfiHhvd 
i ro/npi/otioo of pirtorin/, yrophir. or HClilptunii irorh, or the inum- 
B f/ior/^rd unr of oiuj portion of ttr nHdiorimiul }royl\ 

^ {</) Ah u^cd in. thiH Hirtiau. the tenri ''publl<^ hroad<mttn(/ entity'' 

10 nuuios a n^noanunrn^iaJ a/unitionn/ brom/cmt ^station ^/^ defined in 

11 Mrr/fon of title 47 ((ml an y'non profit l)iHtitufion^ or organisation 

12 mfptijed in tlw aetieJtieB described in elame (J) of sHbseetian (d) , 

13 Chapter 2,=C0PY RIGHT OWNERSHIP AND 

14 TRANSFER 

in t , 0 irn vriih ifi of copl/rif;h i ■. 

OirnrrMhip of ootiyriuht di^thwi from owncrMhip of material ohjcrt. 
J/M. T-'-rnilnatiOii of tnniNfcrs and licenmH mtnted ?/// the uuthnr, 
JOl hirrpution of tnimfcrH of copyrigh t ownmh ip, 
20 Revo nfii t m n of tra )i Hfvr^ u n ft o t h cr docu m e/i 1 8, 

15 § 20L Ownership of copyright 

16 (*'/) ixiTiAL OwxKRsnip^Copj/riyht in a work pro tea ted under t/m 

17 tit/f reMtN initially in the uathor or authors of the work. The aatharH 

1 8 of a JO in,t irork a n ' eo ownvi \s o f < o p yrlgh t in tli e 1 eo i 'k, 

19 [h) WoHKs Madi^ ron ///h'A\~/n the ea^v of a work made for hire, 

20 the employer or other person for whom tlw irork am preparrd is ron^ 

21 side red the aathor for porpwrs- of this title, and, anlem the parties 

22 hare e.epreH^Iy ayreed othera^lse In a a^r/tten in^trinrent ^iyned by 
28 thrrn, oanhs if II of the riyht^ eom prised in the eopyrif/ht, 

24 (e) (■oxrf^/nfrr/oxs to CoLLneTivf: Wnnh\s,—Copyynght in each sepa- 

25 rate rontrituifion to a roVertire work is distinet from ropyrlyht in the 

26 4'olleetire work as a n'hole\ and rests inltitdly in the aathor of the 

27 eont ribation. In the absenoe of an e.v/)ress transfer of the eop}/ right 

28 or of any rights under it, thr of^ni r of eop//rie/ht in the eoUeetire iroi'Jc 

29 prrsamed to haev artp/ired only the pririleye of re prod veiny and 

30 f Ifst ribntiny the eo ntribat io n as /an 't o f that po) i le ahtr voile v t / ^ ^e a^o rk ^ 
81 '/^^V rer/Mioe of that eolleetire a^ork, and any later eolleotire wark in 

32 the sami Si' ries. 

33 (fl) Tf^Axs/'T/^ or t)]yxf-:Rs/fip. — 

34 (0 The own e i s h ip of a eo py riy ht m ay he ti v/ a sfe 1 1 %d in wh die or 

35 /// ptfrt by aay meanH of eon rryanee or by operation of law, and may he 
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1 bequeathed by will ov /xm m inuHonal pmpcvty by the applicahh laiM 

2 of intcHtatc micveufslon . 

3 {M) Any of the ea'chmii'c rii/ht^ conipHm/ in a copyright^ inchid- 

4 iny my «iib(li>Mon of any of the, I'iijhttt specified by sovtim lOG, may 
6 he tmmfvnvd m pmvided by vJamc (1) and moncd separately. The 

6 owmr of any particnhiv melusire nqht in entitled, to the extent of 

7 that rights to all of the protcftion and mncdieH accorded to the copy- 

8 riyht owner by thin title, 

9 (c) IsvowsTMiY TiiANSFKn.—Whm an individml author^s owmr- 

10 Mhip of a copyright, ov of any of the ewchwlre rights under a copy- 

11 right, had not preciously been transferred voluntarily by the indrvidiuil 

12 " dufhor, no action by any goi-ernnmntal body or other official or orga- 

13 niiiition. purporting to Mcisr, expropriate, transfer, or cxerciM rights 

14 of owncrMp with respect to the copyright, or any of the cxchwim 
16 rights under a copyright. »hall be given effect under this title. 

16 %202. Ownership of copyright as dMnct from ownership of 

17 material object 

18 Oivnership of a copyright, or of any of the exclusive rights under 

19 a copyright, is distinct from ownership of any nmterial object in 

20 which the work k emhodied. Transfer of ownership of any materia 

21 object, including the copy or phonorecoi-d in which the work is first 

22 fiired. docs not of itself cmirey any rights rn the copyrighted work 

23 emhodied In the object; nor. in the ahsencc of an atjreemmt, does 

24 tramfer of ownership of a 'copyright or of nmj exclusho rights wnder 

25 a copyright convey property rights In any material object. 

26 § 203. Termination of transfers and licenses granted by the author 
2T (") CoxPirroys for TuRMisATiON^In the case of any work other 

28 than a work made for hire, the ewduslm or nonewchmve grant of a 

29 transfer or license of copyright or of any right under a copyright, 

30 cTccuted by the author on or after January 1, 1078, otherwtM than 

31 by will, is subject to termination vmlcr the following conditions- 
(1) In the case of a grant eamuted by one author, tcrnunation 

of the grant may he effected by that author or, if the author is 
dead, by the ncrson or persons who. under clause («) of thh 
.whsection. own and are entitled to cxermse a total of more tkm 
onc'half of that authors termination Interest. In the case of a 
grant executed by two or mare authors of a joint wo>'k, termMia. 
flon of the grant may be effected by a majority of the authors, 
who executed it.' If any of .such authors Is dead, the temiinatim 
Interest of any such author may be exerdHcd as a unit by the 
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1 prmon or fH'i'Hom wJw. undfr vlaunv {H) of thh mihmvthn^ ami 

2 am/ itif* vhtlthd to va^vmnv a total of move tlnm m\e-half of that 

3 iiiithorH intcreHt, 

4 (^) Where an author ih dead, hh or her teHmnatmi interest h 
6 owMd, aful may he exereimh by hh vndoia or her widoimr and 
6 hh or her children or grandehildren as foll^wi: 

T {A ) the Widow ar widower mens the author's entire tet'tm-^ 

8 mitian interest unless there are any surviviyiff ohiMren or 

0 grandchildren of the author, in which case the widoiv ar 

10 mdower awns one-half of the mdlm^s mtereBt; 

^1 (^) ^he author's surviving children^ and the summing 

12 children of any dead child of the author, aim the authcr^s 

13 ejitire terminaUm interest mdess there is a widoio ar widower^ 

14 in which case the awncrship of anedialf of the authofs in- 
16 terest is divided among them; 

16 ^^'^ riglits of the authoi^a children and. grandchildren 

17 (ire in all cases divided among them and emroised on a per 

18 stirpes basis according to the nmnber of such author's chil^ 

19 ^''^^^^ represented; the stuire of the childrm of a dead cMld in 

20 ^ ter?mmtion interest can be ea^ercised only by the actimi of a 

21 m/tjarity of them. 

22 (^) Terniimitian of the grant may be effected at am/ time dm^^ 
28 ing a period of flm years beginning at the end of thirty-fim years 

24 from the date of execution of the gramt; or, if the grant covers the 

25 right of puhlication of the work, the period begim at the end of 

26 thirty-five years from the date of publication of the work under 

27 the g?mit or at the end of forty years fram the date of emecution of 

28 the grant, whichever term ends earlier. 

28 (4) The tcrmJmdian shall be effected by serving an advame 

30 notice in writing, signed by the number and proportimi of owners 

31 of temiimition interests required under dames (J) and (I) of this 
82 subsectimi, or by their duly authorised agents, upon the grantee 
38 or the grantee's mwressor in title. 

(^^1) y'^^' notice shall state the effective date of the tewvi- 

35 nation, which shall fall within the five-year period specified 

36 by claim (3) of this sulm^etion, and the nMice shall be served 
'^^^ ^^^^ ^^^'^ f^r more than ten years before that date. A 

38 copy of the not lee shall he recorded In the aopyright Offlce 

39 before the effeotire date of tenmnation, as a conditimi to its 

40 taking effect, * ^ 
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1 ( B) The notice aliatt cmwply, in form, omtmt, and manmr 

2 of Beruioe, with reqitmnunts that the Register of Copyrights 
8 shall preacribehj regulation. 

4 , (6) Termmatimi of the grant may io effected mtwUhstaMmg 

5 any agreement to the contrary, including an agreermni to make a 

6 will or to make any future grant. 

T (h) Effect of TERMiNATiorf.—Upon the effective date of terming. 

8 fio7i an rigUs under thm title that were covered ly the termmated 

0 grant revert to the author, authors, and other persom owning termdrn. 

10 Hon intemsts under clames (/) and (2) of subsection (o), imiMmg 

11 those owners who did not join in signmg the notice of termination 

12 under dmse (4) of subsection (a) , tut wUh the fonowvng UmMatiom ^ 

13 (1) A derivative work prepared under authonty of the grant 

14 before its termination mmj contimw to be utiUzed umder tU tenm 
1» of the grant after its tennination, but tJM pHvUege does not 

16 extend to the preparation after the termdnation of other deriva- 

17 me works based upon the oopynghtcd work cohered by the temd^ 

18 nated grant, 

19 (2) The future rights that wM revert upon termmation of the 

20 grant become vested on the date the notice of termdnation has been 

21 served as provided by clause (4) of submcHon {a). The rights vest 

22 m the author, authors, and other persom numed in, and in the 
2» proportionate shares provided by, clauses {1) and («) of sub- 

24 section'ia), 

25 (5) Subject to the provisionM of clause (4) of thh subsection, a 

26 further grant, or agreement to make a further grant, of any right 

27 covered by a terminated grant is vcdid mly if it is signed by the 

28 sams number and. proportim of the ou)ners, in whmi the right has 
20 vested under cUrne (2) of this subaeotion, as are regmred to ter- 
30 mmate the grant under clauses (J) and (2) of subseotion (a). 

81 Such further grant or agremmnt is effective with respect to M of 

82 the persmm in whom the right it covers has vested under clause (2) 

83 of this subsection, including those who did mt join in signmg it. If 
34 any person dies after rights under a termmated grant have vested 

85 in him, or her, that person?8 Ugal represmtatives, Ugatees, or heirs 

86 at law represent Mm or her for purposes of this clause. 

87 " (4) A further grant, or agreement to make a further grant, of 
38 ony right covered by a termmated grant m vaMd only if it is made 
m after the effective date of the termination. As an emception, how 
40 euer, an agreement for such a further grant may be made hetwee 
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the permm provided hy olame (3) of this Buhseotion and the oHg- 
imlgrmitm or mch granteeh auccessor in title, after ths nottoe of 
termination has been served as provided clause {4) of suh^ 
motion (a), 

(S) Termination of a grant under this motion affects only thorn 
nghts covered hy the grant that ame under this title, ar^ in no 
way affects rights anahxg 'under am/ other Federal, State, or 
8 foreign laivs, 

0 (6) Unless and %mtil teimination is effected under this aeotion, 

10 th^ grant, if it does not pwide otherwise, continues in effect for 

1 1 the teim of copynght prmsided by this title, 

12 § 204. Execution of transfers of copyrtght ownership 

13 (a) A transfer of copyright ownership, other thsn hy operation of 

14 law, is not valid miless an instrument of co7Weyanoe, or a note or 

15 memorandum of the transfer, is in wntmg and signed by the owner 

16 of the rights conveyed or such owner^ duly authotiBed agent 

IT (b) A certificate of acJmowUdgement u not required for the vcdidity 

18 of a transfer, hut is prima facie evidence of ths emecution of the 

19 transfer if — 

20 (i) in the case of a transfer executed in the United States, the 

21 aertiflcate is iBsued by a person authorimd to administer oaths 

22 within the United States/ or 

W ^^^^ of ^ tramfer emmted in a foreign country, the 

24 certificate i^ issued by a diplmm^tic consular offlcer of the United 

26 States, or by a person authmmed to admrndster oaths xohose 
20 authority is proved by a certificate^ of such an officer. 

27 §205, Recordation of transfers md other domments 

28 (a) Conditions won Recordation.— Any transfer of copyright 

29 mcnership or other domimmt pertaining to a copyright mmj he re- 

30 co7*dcd in the Oopyright Offlce if the domwmit filed for recordation 

31 bears the a^tml sigmtture of the person who cmcuted it, or if it is 
ncaompamed by a siomm or offlcial certiflcatton that it is a trm copy 
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33 of the original, signed domment, 

34 (h) Of^mvFWAm of RFaonnATWN.^The Register of Copyrights 

35 shaU, npon receipt of a document as provided by subsection (a) and 
86 of the fee provided by sectimi 708, ?^cord the doGument and retmm it 

37 inrth a mrfificats o f remrdatiofi . 

38 (a) ItEcoRDATioN A& CONSTRUCTIVE NoTWff. —Recordation of a dom^ 

39 ment in the Oopyright Office gives all persom constnwtim notice of 

40 the facts stated in the recorded documeiit, but only if— 
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1 (l) the dommsnt^ or rnMerid attaahed to it, spmficaUy idmiti- 

2 fle& ths work to which it pertaim so that^ after the doounmnt is 

3 . indewed by the Register of Oopynghts, U tvouM be revealed by a 
i reasonable search wnder the title or regwtration number of the 

5 iDorh; and 

6 (f ) registraiion has been made for the work 

7 (d) Recordation as pRSREQvmfS to Infringement 8mT.~No 

8 person alaimng by virtm of a tramfer to be the oioner of a copyright 

9 or of any emclmim right tiTider a copyright is entitled to imtiiute an 

10 infringement action under this title mtU ths mstrurmnf of tramfer 

1 1 tinder which sxtch person claims has been recorded in the Oopyright 

12 Offlcc, but suit may be instituted after such recordation on a came of 

13 actio^i that arorn before recordation. 

14 (e) Priority Between Conflwtino Transfers.— As between two 

15 confiicting transfers^ ths me emcuted first prevaUs if it is recorded, in 

16 the munner regidred to give coiistructive notice under aubsection (c), 

17 within one mMth after its emmtion m the United States or wUlmi two 

18 rnontha after its ewemition outside the United States^ or at any time 

19 before recordation in such manner of the later transfer. Otherwise the 

20 later transfer prevails if recorded first in mwh manner^ and if taken 

21 in good faithj for vahmble consideration or m tfm basis of a binding 



22 promise to pay roycdties^ atitf withmit notice of the earlier transfer, 
m (/) Priority Between Conflicting Transfer of OwNERsmtp and 

24 iyoNES€LusiVE LwENSE—A nonewciusive license^ whether recorded or 

25 n^t, prevails over a conflicting transfer of copyright ownsrship if the 

26 license is evidenced by a written instilment signed by the owmr of the 

27 rights limnsed or stwh mvmr^s duly autlwnmd agent^ wnd if— 

28 (i) the license was taken before ewecutim of the transfer; or 
20 (f ) the license was taken in good faith before reoordatim of 

30 the transfer and withmt notice o f it, 

31 Chapter B^DURATJON OF COPYRIGHT 



Beo, 

301. PreempHon iMth respect to other laws. 

SOS. Duraiion of copyright: Works ormted on or aftmr January 1, 197$, 

303, Duration of oopyright: Work§ crmted M mi puWshed or oopyrighied 

heforeJanuQrylflDlS, 

304. Duration of aoj^ght: SuMsting mpyrights. 
SOS, Duration of copyright: Terminal date, 

m §30L Preemption with respect to other laws 

33 (a) On and after Jammry 1^ 1978, att Ugal or eguitabU rights that 

34 are equivalent to any of the emclimve rights witlim tfm germral mope 
86 of oopyright ^ Bpedfied by $$atmi 106 in worh$ of authorship that 
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1 are fmd in a tanffibh imdmm of easprcsiion and amm v>Uhm the 
' 2 m^ject matter of copyright m specif ed by s&cthm JOS and 103, 
. 3 lohether created before or after that date arid whether piMhhed ar 
* unpuhlMml, are govemM ewclimvely by tkk title. TheTeaftei^, no 

5 person w entitled to miy mirh right eguitmlent right in any a-uch 

6 ipork uruler the ^ormnmi law or statutes of any State. 

7 (6) Nothmg in this title amiiiJs or liinits any rights or remsdies 

8 mder the com?non law or atatutea of any State with respect to— 
0 (i) mhject imtter thut does not come within the subject fnatter 

10 of copyright as specified by sections 102 and 108, mchidmg works 

11 of authorship not flwed in any tangible medmny of empreBsionj or 

12 {2) any cmme of action arising from wndertakings eamnunmd 

13 before Jafvimry 1^ i9T8; or 

U (^) a€timtim violatmg legal or equitable rights that are not 

16 equiiHdent to any of the exclusive rights within ths general scope 

16 of copyright as specified hy section 106, including rights agai7i8t 

17 misappropriation not equivalent to awy of such exclusive lights, 

18 brecwhes of contract, breaches of trmt, trespass^ conversion, in- 

19 vasion of privacy, defamation, and deceptive trade practices mwh 

20 . paming off and false representation, 

21 (cv) With respect to sound recordings fixed before February 15, 

22 any rights or remedies under the common lata or statutes of any 

23 .State §ha/l not ha nnmdled or limited by this title until February 16, 

24 WJf7. The preemptive provi^imis of subsection {a) shall apply to any 

25 such 7^ights and reimdi^s pertaining to any cause of action wrisvng 

26 from undertakings commmwed mi and after February 16, 3047. Not-^ 

27 withstandiiig the provisions of section 303, no sound recording fiwed 

28 before Fehnmy^j 15, im, shall be sul)jeat to copynght under this title 

29 before, on, or after Febnmnj 16^ 2047. 

30 (d) Nothing in this title annuls or limits miy rights remedies 

31 xmder any other Federal stafute. 

32 § 302. Duration of copyright: Works created on or after January 1, 

33 1978 

34 (a) Lv GENKnAL^-Copyright in a laork created on or after Jami- 
36 a.ry 1, 1978, subsists from its creation and, except as provided by the 
86 followinff suhsectiom. endures for a term consisting of the life of the 
8T author and fifty ycarR after the author's death, 

38 (h) Joint WoRKS.~/n the case of a joint worh prepared by two or 

39 more authors who did not work for hire, the copyright endures for a 
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1 te^m ommting of th£ life of the la&t iwmivmg author and fifty years 

2 after »mh last surviving author-s dsath. 

3 {c) Anonymous Works, Pseudonymous Wqeks^ and Woreb MAm 
4k FOR FIiR£.—In the case of an amnymom worh^ a pseudmymom work^ 
6 or a toork made for hire, the copyright mulures for a term of mventy- 

6 five years from the year of it& first pyblicati^, or a teim of one hwi- 

7 dred years from the year of its creaMon^ wMohaver empires fif'st. If, 

8 before the end of such term, the identity of one or more of the authors 

9 of an anonymmis or pseudonymous work is reveaUd in the records of a 

10 registration made for that work under subsections {a) or (d) of seotim 

11 408^ or m the records pi^ovided by this subsection, the copynght in ths 

12 work endures fm* the term specified by subsectiom (fl) or (b), based 

13 an the life of ths author or aiithors %i)jwse ideiMty has been reveahd, 

14 Afiy person hming an interest in the copyright in an anonymmis 

15 pseudmym^us work may at any time record, in records to be main- 

16 tavfied by ths Oopyright Offlce for that pm^ose, a stateimnt identify- 

17 ing one oi* more authors of the work; the statemmt shall also identify 

18 ^^e peraon fiUng it, the mature of that person's irUerest^ the smrce of 

19 the inforfnation recorded, and the partimdar work affected, md shatt 

20 comply in form and content with requirements that the Register of 

21 Copyrights shall prescribe by regidatim. 

22 (d) liscoRDS BELATiNQ TO Death OF AumQBs.—Any person having 

23 an interest in a copyright may at any tirm record in ths OopyHght 

24 Offlce a statemsnt of ths date of death of the author of the copyrighted 

25 loork, or a statemsnt that the authm^ k stttl living on a paHimdm date. 

26 Ths statemsnt shall identify ttis person filing it, the natmm of thai 

27 person's intere&t^ and the source of the informatim. rec&rded, and 

28 shM Qomply in form and content with requirements that ths Register 
20 of Copyrights sh^l presmnbe by regidatim. The Register shOl mmn- 
30 tain current records of information relating to the dea^h of authors 
81 of aoj^righted works, based on such recorded statemsnts md, to the 

32 ewtent the Register considers practicable, m data cmtained in any of 

33 tf^ records of the Copyright Offlce or in othsr reference sources. 

84 (e) Presumption as to Autbor-s DsATE,=After a period of sev^ 

35 enty-five years from the year of first publication of a work^ or a period 

36 of ms hwmlred years from the year of its erection, whiahsver empires 

87 pst, any person who obtains from the Copyright Offlce a certified 

88 repm^t that the records provided by subsectimi (d) disclose nothing to 
39 ir^ic^e that the author of the work is limng, or died less than fifty 
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1 yBavi before^ is mtitUd to ths hemfit cf a preiumpUm thai the author 
^ has bmn dead for at hast fifty years, Belimm in good faith upon this 
3 pTemimption shall he a complete defense to any action for trifringemmA 
^ under this tith, 

6 § SOB. Duration of copyright: Works created but mt published or 
6 copyrighted before January 1, 1978 

Oopyright in a xoorh created before Jammry 1^ 1978^ but not there- 
tofore in the puhUo domain or copynghtedj m^sists from JaTmmy 
lff78^ and endures for the term provided by section SOS, In no oase^ 
however^ shall the term of copyright in such a work empire before 

11 December 31^ UOOB; md if the loork is publislied or or before Deoem- 

12 ber SI ^WOS^ the term of oopyright shall not empire 

13 mm 

1* §304. Duration of copyright :Sub9iBtingmpyright9 

(a) OoPYRiomTB IN Tbsir First Tsbm on January 1^ 1978.— Any 
copyright^ the ftrat term of which is subststing on January i, 1^5, 
1"^ sh€dl endure for twenty-eight years from the date, U wm originally 
secured ; Provided^ That in the case of any posthumous work or of any 
periodical^ oyclopedia^ or othsr composite work upon which the copy- 
right was originally secured by the proprietor thereof, or of any work 
copyrightedby a corporate body {otherwise than as assignee or Iwemee 
of the individual author) or by an employer for whom mwh work is 
^3 made for hire^ the proprietor of such oopyright shall be entitled to a 
24 renewal and ewtension of the copyright in mch work for the further 
2^ term of forty-seven years when application for mwh rmwwal and mten= 

26 ^Qf^ shcdl hme been m^tde to the Oopyright Office and duly registered 

27 therein within one year prior to the e§^ration of the origin^ term of 

28 copyright! And provided further^ That in ths case of any other copy- 
righted workj including a contribution by an individ%uU author to a 
periodical or to a cyclopedio or other composite work^ the authm* of 

31 such work^ if stUl liviT^^ or the wtdowj widower^ or cMMrm of the 

32 mthor^ if the author be mi living^ or if such mthor^ widmo^ widower^ 

33 o?* children be not living^ then the authorh emcutorsj or in the essence 

34 of a toill^ his or hsr nemt of kin shcM be entitled to a renewed ar^ emtew- 

35 of the copyright in such work fm* a further term of forty-sevm 

36 years when application for smh renewed and ewtemnon shcM home bem 

37 made to ths Oopyright Office and dvZy registered therein nmthin one 

88 year prior to ihs empiratim of tJw origiml term of copyright,' And 

89 provided fwrther^ That in default of ths registraiimi of siwh applwa- 
40 fi^ remwai^and emtermtm^ ths c^yright in any work shaXl ier- 
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1 wmaie at ths mpvroMm of twenty-^eight yem^a from the date copyright 

2 -was oHginally iemred, 

3 (h) CopYBionTs IN TriEiR Renewal Term on Reoistebed for Be- 

4 NEWAL Before January h duration of any copyright, the 
6 rmewcA termj of wMch is siibrnting at any time hetween December SI, 

6 1976, wnd Deaemher 31, 1977, inclmwB, or for wkwh remwal regwtm- 

7 tion w made bet ween December 3L im, and December 31, 1977, inclu- 

8 8we, w emtended to endure for a temi of aemnty^pe yemrs from the 

9 date copyright was ariginaUy iecured. 

10 (c) Termination of Transfers and Licenses Coveeinq Emtended 

11 Renewal Term.— In the case of my copyright subsisting in either 

12 its first or remwal term on January 1, 1978, othsr than a copyright in 

13 a work inads for hire, the emehtswe or nonemohisim grant of a transfer 

14 license of the reneiml copyright or any right under it, emccuted 

15 before January 1, 1978, by any of the persons designMed by the secmd 

16 praviso of suhsectim (a) of this aection, othenDise than by will, is 

17 Bub ject to termdnation under the foUomng omiditiom / 

18 (i ) In the case of a grant ewecuted by a person or persons other 

19 fMn the author, teriniimtion of the grant may be effected by the 

20 suriming person or persmis who ememited it. In the case of a 

21 grant ememted by one or more of the authom of the work, termi- 

22 naHon of the grant may be effected, to the emtent of a partimiar 

23 author's share in the ownership of tJm renewai copyright, by the 

24 author wlw ememted it or, if such authm^ is dead, by the person 

25 or persons loho, under olause ($) of this subsectim, own and are 

26 entitled to emrcise a total of more than om-half of that author's 

27 termination interesL 

28 (i) Where an author is dead^ his or her termination interest is 

29 owned^ and may be ewercised, by his widmjo or her widower and his 

30 her ahildren or grandchildren as followB : 

3 J (A) the widow or widower owns the author's entire termi- 

32 natim interest unless there are any surviving children or 

33 grandchildren of the autfM', m which case the Mow or 

34 loidower owm one-half of the autlw fs interest; 

{S) the auth^^s mmiving children^ and the surviving 

gg children of any dead child of ths author, own the av^hw^s 

giy entire termination interest unless thme is a widow or widower, 

3g in wMch case the ownership of one-half of the author's inter- 

gg est is divided anwng thmv; 

( 0) ths rights of the authm^'s chUdren and grandohildren 



49 



131 

are in all amea divided among them and emerowed m a per 
stirpea hasu according to the naimber of smh author^ cMh 
dren repi'csented ; the share of the children of a dead ohUd 
in a temiinatian inter eat can he ewerMed only hy the action 
of a majoHty of tliem. 

(3) TeTmination of the grant may he effected at any time dur- 
a period of five years beginning at the end of fifty-sim years from 
the date copyright ims origincdly aemmd^ or beginmng on Jan- 
uuryJ, 1978^ wlmhever is later, 

(4) The termination ah all be effected by serving an advance 
notice in to?Hti?ig tipon the grantee w ths grantee^s smmss^ in 
title. In the ame of a grant eweauted by a person or persms other 
than the author^ the notice ahall be aigmd by all of those erUithd 
to termimUe the grant mdcr clmm (1) of ihia subsmim. or by 
their dtdy authorimd agents. In the case of a grant ewecuted by 
one or more of the mthora of the worh^ the nottce m to any om 
author- s share shalJ be signed by that author or Ms or her duly 
authorimd agent or, if that author is rfeorf, 6^ tJie nmbber and 
proportion of the owmrs of his or her termination interest re- 
quired under claims (J) and (i) of tM^ subsection^ or by thsir 
duly authorimd agents. 

{A) The notice Bhall state ths effective date of the termiW' 
tion^ tohiih shall fall v^ithiii the fim-year period apeeified by 
elame (3) of thi^ atihsectim^ and the notke ahall be served not 
less than tiao or 7?wre than ten yeaj's before that date. A copy 
of the notim shall be recorded in the Cojyyright Offlce befm'e 
the effective date of termimtion^ as a condition to its taking 
effect, 

(B) The n^ti^e shall comply^ ifi form^ content^ and mawisr 
of service^ with reqidremsnts that the Begkter of Copyrights 
shall prescribe by regulation 

(5) Termimtion of the grant may be effected notwithstanding 
any agreernent to the contrary^ including an agreemsnt to mdhe 
a will or to make any future grant, 

(6) In t?is case of a grant excelled by a person or p&rsons otMf 
than the author^ all 7Hghts under this title that were covered by 
the terminated grant rerrrt, ypan the effeetim date of termination^ 
to all of those entitled to termnate the grant under claim (/) of 
this mibseation. In the case of a grant emouted by one or mm'e of 
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1 ths authors of the work, all of a pariimdar mtUrh Hgh U under 

2 this title thai wsrs covered by the terminated grant revert, upon 

3 the eflecHve date of termination, to that author or, if that authw 

4 is dead, to the persons owning his or her termimtim mterest under 

5 cimm (2) of this siAsMtion, inclitding those ovmm who did mt 

6 join in signing the notice of termdmtion under olame (4) of 

7 this mbseotim. In all cases the reversion of rights is subjeot to 

8 the follmving limitations ,' 

9 (A) A derivative work prepared under authority of the 

10 grant before its termination may continue to be utttited wider 

11 the term of the grant after its termination, but thds pnvilege 

12 does mt extend to the preparation after ths termination of 

13 other denvative niorks based upon the oopynghted work 

14 covered by the terminated grant, 

15 (5) The future riglits that will revert upon termmation 

16 of the grant become vcstod on the date ths notice of temvina- 

17 ' tion has been served M provided by claim (4) of this mib- 

18 section, 

19 (0) Where the authm-'s rights revert to tivo or mwe per- 

20 sons under clause (2) of thk subsection, they shall vest in 

21 those persom in the proportionate shares piwnided by that 

22 dmise. In such a case, and subject to the provisions of sub- 

23 claim (D) of this clause, a further grant, or agreenwnt to 

24 make a further grant, of a particular author's share with 
26 respect to any right covered by a temmmted grant is valid 

26 ^% */ ^^"^ number and proportion of the 

27 * owners, in whom the right has vested under tim clause, 
2g are required to terminate the grant under clame {§) of this 
29 subsection. Such fwther grant w agreement is effective with 
80 respect to all of the persmis in whom ths right it covers lim 
31 vested under this subcluuse, inchidrng those who did not join 
82 tft signing it. If any person dies after rights under a termi- 
88 nated grant havemated in. Mm or her, that persorCs Isgal rep- 
34 resentatvues, legatees, or heirs at law represent him or her 
3g for purposes of this subclause, 

gg (D) A further grant, or agreement to muke a further grant, 

37 of any right covered by a terminated grant is wM only if 

38 it is made after the effective date of the termkiation. As an 
on j£ception, however, an agreement for such a further grant 
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may he mmh between the author or any of the persons pro- 
mded by the first sentence of clause (6) of this suisectimi, 
or between tJie persons provided by suiclmm (G) of this 
akmae^ and the oHf/hial grantee or mich grantee's smcesior 
in title^ after the notice of tenjiinatimi )iaa been served as 
provided by clause (4) of this subsectiom 

iE) Tennhmtimi of a grant mtder this subsectimi affects 
only those rights covered by the grant that arise under this 
title, mid in no way affects rights arismg under any other 
Federal^ State, or foreign hws. 

(^) Unkss and until termination is effected under this 
12 subsectim, the grant, if it does not provide otherwim, con^ 

^3 tinms in effect for the remarnder of the extended renewal 

14 ter7n. 

15 § 80S. Duration of copyright: Terminal dtae 

16 M terms of copy jig hi provided by sectiom SO^ through 304 m'ri to 

17 t}w end of the calendar year in which they woyZd othsnimse empire. 

18 Chapter 4.-^0PYmGHT NOTICE, DEPOSIT, AND 

19 REGISTRATION 

401, NoUoe of aopyHffht: Vimally perceptible oopiei. 

402, N otioe of copyright; PhanorGCOrds of sound rmordinga. 

403, NoticB Of mpyright: Publicatiom int^rporaUng tJnited matm aovemnmt 

works, 

404^ Notioc of copyright.' CQntmutions to collective works, 

405. Notice of oopyrighi,^ Omission ofnotice. 

406. Notioe of copyright: Error in name or date, 

407, Deposit of copies or phonorecards for Ldhrary of Congress. 

408, Oopy right registration in general 
40D, Apptication for registration, 

410, Ecgistration of clQimand issuance of certifimte, 

411, Registration as prerequisiie to infHngement suit, 
4 IB, Registratim as prerequisite to aertain remedies for infringement 

%40h Notice of copyriffht: VisuaUy perceptible copies 

(a) Gms/iAL REQmRSMENT^—Whmemr a work protected under 
thw title w publwhed in the United States or eUewhw ly authoHty of 
28 the copyriffht otmer, a notice of oopyHght m promded hy this motton 

24 ,^hM be placed m all pubUcly distributed copies from which the loovh 

25 can he vimmy percetv$d, mther directly or with the mdofa macMm 

26 device, 

27 (J) Form of Notice. —The notice appearing on the copim ahcdl 

28 aomist of the following three elements.' 

2^ U) symbol © (ths Utter Gin a airah)^ or ths tcord -^Oopy- 

30 right^% or the abbremaHon ^WoprP* and 

(2) ^he year of first pubUcatiofL of the work; in the omse of 
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compiiatwns or denmtim works inaorpmnting previomly puh- 
liahed materiS^ the year date of first publication of the compila- 
tion or deHvative ivork ii Bufflcient, The year date may be ofnitUd 
where a pictoriidj gfaphioj or sffalpturcd work^ with accompany- 
ing temt rrmtter^ if any^ is reproduced in or on greeting cards ^ post- 
cardsj Btationer^j jewelry^ dolldj toys^ or any meful artwUs; and 
(5) tTie name of the owner of copyright in the work^ or an 
abbreviation by which the name can be r^ogniMed^ or a generally 
known alternative dmgmtion of the owmr, 
{c) Position of Nofics.—The notice shall be affl^ed to the copies 
in swh manner and loccdion aa to give reasonable notwe of ths claim 
of copyright The Eegister of Copyrights shall ^escHbe by regula- 
tion^ as ewampleSj specif methods of aflkG^ion and positions of the 
notice on various types of works that will saiisfy thu retirements but 
these specifiaatiom shall not be considered ewhrnistim, 
§ 402> Notice of copyright i PhonorecordB of sour^ recordings 

(a) General BEgmREMENT,^Whenever a som4 recording pro^ 
teoted under this titie is published in the Umted States or ehmhere by 
authority pf the copyright owner j a notice of copyright as provided by 
this section shall be placed on M publicly distributed phonorecords 
of the sound recording* 

(b) FoBM OF NoTWE,~The notice appearing on the phonorecords 
shall consist of the following three elements 

(i) tJie symbol ® {the letter Pin a drcU); and 
(i) the year of first publwatwn of the sound recording; and 
{S) the nmne of ths owner of copyright in the sound recording^ 
or an abbrevMion by which the nanw can be recognimd^ or a g&f^ 
erally known altepnative designation of the owner; if the pro^ 
dwer of the sound recording is named on the phorm^cord UAels 
or containers^ and if no other name appears in conjunction with 
ths Mti^e^ ths producer's name shcdl be considered a part of the 
notice, 

{c) Position of Notion,— The notice shM be placed on the mrfc^B 
of the phonorecm*dj or on ths phonorecord label or oontainsr^ in mmh 
mamsf and location as to give reasomble notice of the claim of 
copyrights 

§#3. Notice of eopyright: Publicatiom incorporating Vnited 
States Government works 

Whenever a work is published in copies or phonorecords consisting 
preponderantly of one or nwre works of the United States Govern^ 
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1 ment^ tJie noim of copyright promded hy seotiom 401 or 40S shall 

2 ^€0 indude a mtment idsnttfyinff^ eithsr a^rrtMively or mgatively^ 

3 tJwse portimm of the copies or phmwrecords embodying any wm^h or 

4 warka protected w^er this tiiU. 

6 8 404, Notice of copyright i Contrlbutiom to collective works 

6 (a) A separate contnhutim to a colUctive work rmy hear its own 

7 notWB of copyright^ m promded hy sections 401 thrcmgh 4^5, Sow- 

8 ever^ a singU notice appUcable to the collective work as a whoU is 

9 sufflment to satisfy the regmrements of secti^m Jfil thfough 403 wUh 

10 respect to the separate cm\irihutiom it contaim {mt imhding cd- 

11 vertisements inserted m hehalf of persons other than the owmr of 

12 copyright in the cottective worh)^ regardless of the ownership of 

13 copyright in the contHhutiom and whether or mt they have teen 

14 previously published, 

16 (b) Where the person named in a single notice applicahU to a col- 

16 lective work as a whole is not the owner of copyright in a separate 

17 contnbution that does not hear its own notice^ the case is governed 

18 hy the provisions of section 406 (a), 

19 § 405. Notice of copyright i OndBston of notice 

20 (a) Effect of OMmioif on OopTRioBT.-^Ths ofmssion of the 

21 copyright notice prescribed hy sections 401 through 40S from copies or 

22 phonorecords publicly distnbuted hy authonty of the copyright owner 

23 does not invalidate the copynght in a vxork if— 

24 (1) the notice has been omitted from no more than a relatively 

25 small number of copies or phonorecords distHhuted to the public^ 

26 or 

27 (0) registration for the work has been made before or is made 

28 within five years after the publication without noticej and a 

29 remonabh effort is made to add notice to all copies or phom- 

30 records that are distributed to ths public in the United States after 
81 the omission has been discovered; or 

32 (5) the notice has been omitted in violation of an empress re- 

38 guirement in writing that^ as a condiUm of the copyright owner^s 

34 o^uthorimtimi of the public distidhutimi of copies or phomre 

85 they hear the prescribed notice^ 

36 (6) Effect of OMmiON on iNmcmr iNFRmasEs.^Any person 

37 "^ho innocently infringes a copyright^ in reliame upon an authorimd 

38 copy or phmorecord from which the cppyrigM notim has been 

39 omitted^ incurs no Utility for actucd or statutory damages under 

40 section 604 for any infringing acts committed before recewing actu^ 
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1 mHm that registration for the work has teen made under seotion 

2 m if »wh person j^'oves that he or she tim nmhd by the omission 

3 of notice. In a suit for mfringcmcnt in mch a mm the mM^ imvy 

4 Mow or dimllmo recomry of any of the infringer's profits attriMita^ 

5 hU to the. infringemmt, and may enjoin tho continmUon of the in- 
C fringiriff undertaUng m imy reqmm, m a oonMtion for pemUting 

I the cmimatim of the infringing imdertaMng, that the infringer 

8 pay the copyright omwr a reasormb le Uccwe fee in an ammmt ami on 

9 tems fimd by the court. 

10 (c) BmovAL OF NoTioE.—Protection under this title m not affected 

II hy the remoml, destntotion, or ohUteration of the notice, withmt the 

12 mthorimtion of the oopynght owner, from any publicly distributed 

13 copiea orphonoreoords. 

14 § iOB, Notice of copyright! Error In name or date 

15 (a) Error in NAUE^here the peraon mmed in the oopyright 

16 notim on copies or phonorecords pMicly distributed by authority 

17 of the copyright otomr is not the mmr of oopyrigU, the vaMdity and 

18 mmerahip of the copyright are not affected. In stwh a case, however, 

19 any penm who innooently begim an mdertaking that infringes the 

20 copyright has a compete defense to amy tuMm. for moh infringement 

21 dfau^h person proms that hs or she was rmsled by the noUm amd 

22 began the wndertaking m good fmth tmder a pwrported tramfer or 

23 Ucmse from the person mmed therein, unisss before the mdertaking 

24 was hegun — 

25 {!) registration for the work had been made in. the mme of the 

26 mmer of copyright; or 

27 (S) a document emecuted by the person named in the notim 

28 and showing the o-wnership of the copyright had been recorded. 

29 The peraon named in the notice is UoMe to aocmmi to the eopyright 

80 oimwr for all receipts from tramfm or Ucemea furportedtv made 

31 under the oopyrightby the personnameiinthemtice, 

32 (b ) Ebrob in DATE.~--When the yean' date m the noMce on copies or 
83 phonm-ecards distrihuted ly oMhority of the copyright owmr is ewrUer 
34 ilian the year in wMoh pMication ftrst occurred, any period oomputed 
36 jrom the year of first jmbUcatim under section SOS is to be computed 
86 from the year in the noHoe. Where the year date is nwre than om 

81 year later than the year in which TmbUcation first oomm-ed, the wm'k 
88 is cmsidered to home hem published ndthc^t any mti^e and is govemsd 
39 by the provisions of seoUm 406, 

^ io) OMimoN OF Name ob DATE^Whm copies or phomreoords 
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1 puMicly dhtHbutcd by mithority of the copyHght mmier contain m 

2 ntiitw (/r no datt' that vould reammbly ha mnmdemd a paH of the 

3 noti<u\ the tnork k mmUhmt to hem* bmn publkhcd imthout any 

4 fwtUc <rnd k governed by the pvoirmiQm of section WB. 

5 g 407, Deposit of copies or phonorecords for Library of Congress 

6 {a) Ii^xcept as provided by subsection (c)^ and mibjef}t to the provi- 

7 Hio-m of mbscctio-n (e)^ the owmr of copyright or of the ewclmive 

8 rif/ht of puhlicatimi in a imrk pvblished with noti^^G of copynght in 

9 the United States shall deposit^ within three months after the date 

1 0 of H iinh pii b I icatimi— 

11 {I) taw cmnplete copies of the best edition; 

12 {*!) if the work is a sound recording^ two complete phonoreoords 
18 of the best editimi^ together with any printed or other visually 

14 prrceptihle 'material piihlished with such phonorecords, 

15 Xe/ther the deposit requirements of this subsection nor the acquisition 

16 provisions of subsection (e) are conditions of copyright protection, 

17 (b) The requwed copies or phonorecords shaU be deposited in the 

18 Oopyright Opre for the use or disposition of the Library of Congress. 

19 The Jiegister of Copyrights shall, v^hen r'egnmted by the depositor 

20 and upon payment of the fee presm-ibed by section 708 ^ issus a receipt 

21 for the deposit. 

22 (a) The Register of Co]ry rights may by regulatimi exempt any oate^ 

23 gorivs of ?mr ferial fromj the deposit requirements of this section^ or 

24 require deposit of only one copy or phonorecord with respect to any 

25 ratepories. Sueh regidations shall provide either for complete ewemp- 

26 tlon fro?n the deposit require7nents of this sectimu for aUemative 

27 for?)}s of deposit aimed at providiiig a satis faetory archival record of 

28 a work withmit imposing praatieal or pmncinl hardships on the de- 

29 posit07\ inherr fhr individual author is the owner of copyright in a 

80 pictorioh graphic or sculptural work and (I) less than fim copies of 

81 the work hare been published, or (//) the work has been published in a 

82 limited edition rmisisting of numhered ropies^ the monetary value of 
33 which iDOuld inake the mandatory deposit of two copim of the best 
84 edition of the work hurdeTisofne. imfai7% or unreasonable. 

35 (d) At any tims after publimtlon of a work as provided by sub- 

36 sefftion (a), the Register of Copyrights mmj make vmtten demand 
8t for the required deposit on any of the persons ahllgated to make the 

38 deposit under suhsection (a). Unless deposit is made witldn three 

39 months af ter the defnand is received, the persoii or persons on whom 

40 the demm\d wm nmde are liable—- 
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1 {J)toa fine of not more than $§60 for each work; 

2 (2) to pay Into a tpecUdhj dedgnated fund in the Library of 

3 C'omjrm the fatal retnil prim of fha copies or phonoreeorda de- 

4 maided, or, if no retail price hm hem fi^d, tM remmiame cost 
6 ^0 th« Library of Cmyrem of nfiquiring them; and 

6 {3) to pay a fine of $3M>, <Mition to wmj fm or liaUlUy 

r inipomd wnder claums (1) mid {Si), if smh person wUlfyMy or 

8 repeatedly fails or refum-H to comply mith such a demand. 

9 (e) With respect to trammMsion program tMt hmm been ped and 

10 fransmifted to the puhVw in the United States hut have not been pub- 

11 lished, the Register of Copyrights shall, after comulting with the 

12 Librarian of Congress and. other interested organimtiom and offloiaU, 

13 PHtablish reg\dati.om governing the acquisition, through deposit or 

14 otherwise, of copies or phonorecords of such programs for the colleo- 

15 tioM of the Lihmry of Cojigrcsa. 

16 (1) The mrari^n of Congress shall be permitted, under the 

17 standards and conditions set forth in smh regulatiom, to make a 

18 fisratifm of a transmission program directly from a transmission 

19 to the fmblic, and to reproduce ma copy or phonorecmd from 

20 such fimtion for archival purposes. 

21 (H) Smh regul-ations shall also provide standards and pro- 

22 ccdures by wimh the Register of CopyngMs may make written 

23 demand, upon the owner of the right of trammission in the United 

24 - Staies, for the deposit of a copy or plumcrecord of a speciflc trans- 
26 mission program. Smh deposit may, at the option of the owner 

26 of the right of transmassion in the United States, be uvcomplished 

27 by gift, by loam, for jmrposes of reproduction, or by sale at a pnoe 

28 not to emeed ths cost of reprodmvnfand supplying the copy or 

29 phomTrecord, The regulations estahlished wnder this olaim shall 
go provide reasonable peiiods of not less than three months for com- 
gi pliance loith a demand, and shaJl allow for extemiom of such 
j2 periods and adjustments in the scope of the demand or the metli- 
88 ods for fulfilUng it, as reasonably warranted by the circumstances. 
34 Willful failure or refusal to comply with the conditions pre- 
85 sojibed by mgvlations shall subject the own^r of the right of 

36 transmissiem in the United States to liability for an amount, not 

37 to exceed thv cost of reproducing and supplying the copy or 

38 phonorecord in question, to be paid into a spedaMy designated 

39 fund in tho Lihrcfry of Congrm^ 
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1 (3) Nothing in this m/bmathn fhnll he aomtnicd to require the 

2 nmkinf/ or retention^ for purposes of deposlL of any copy or 

3 phononmord of an unpuhllHhed traH^nusHion pmgvanu fha trans- 
i nirnhn of which occurs bvforv> the vmdpt of a specifia written 

5 danuiiifl us provided hy damo (2). 

6 (4) No activity mukrtaketi in amrvpliance with reyidatiom 

7 presaHhed uiidcr dmms (J) ar ($) of ttiis subsection shall vcault 

8 in liahiUty if intmdvd sofdy to assist In the acquisition of copies 

9 or phmoreaords under this subsection. 
10 § 408, Copyright registration in general 

H (a) ItmismATioN pKRMissrvE.—At my time during the BusbUu 

12 enae of copyright in any published or unpublished work, the owner 

13 of copyright or of any cmdusive right in the work may obtain regis- 

14 tration of the copyright dwim by ddivering to the Copyright Offloe 

15 tlw de posit Hpecificd by this section^ together with the application and 

16 fee specified by scctiom 409 and 708. Subject to the provimom of sea- 
1? tlon 40S(a), such registration is 7iot a ootidition of copyright irro- 

18 tcctimu 

19 (h) DmmiT hon CQpvmauT RKaiHTRATioN^Emcept as provided 

20 hy Hidjsection (c), the ina.terial deposited for registration shall 

21 include — 

22 (I) in the case of an unpublished vjork^ o^ne complete copy 

23 or pho no record/ 

24 ('^) in the case of a published work, two complete copies or 

25 phonoreaords of the he&t edition; 

(^) tJir. of a work first published outside the United 
27 States, orw cornplete copy or phonoreoord as so published; 

(4) in the ease of a contribuiion to a collective work, one 
29 coinflete copy ar phonoreoord of the best edition of the eol- 

80 Icctive ivoj'k. 

31 aopies or pho?wreco?xls deposited for the Library of Cmigress under 

82 section 407 nmy be used to satisfy the deposit proirisions of this sec- 

83 fion, if they are accompanied by the prescribed appUcaUon and fee^ 
34 and by any additiomi identifying material that tM Register nmy. by 

86 regiiJatimi, require. The Register Ml also prescribe regidaMon^ 
36 mfahtishing requiremmts un/ler which copies or phonorecords a^- 

87 quired for the Library of Congress under subsection (e) of seat ion 

88 407, otherwise than by deposit, way be used to satisfy the deposit 
39 p7'ovismu of this secthm 

■ ' 58 
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(c) ADMtNlSmATlVE OLASSmCA T!ON AND OPTIONAL DePOSiT^ 

2 (i) The ReguieT of OopyHghtB is authomed to specify by regu^ 

3 lation the admmstmthe dasms into inhiah works are to be plm(id 

4 for jmrpoaea of deposit awl registration, and ths nattiro of the copies 
6 or phonoreaorth to be deposited in tim vaHom classea speciflcd. The 

6 regulatiom may require or permit^ for pariicidm^ Glasses, the deposit 

7 of identifying vmteriat instead of copies or phonorecords, the de^ 

8 posit of only one copy or plhanofeconi where two would normtUy be 

9 required, or a single registration fof a group of related uwrks. This 

10 admimtrative clmBificaMon of %vorks Ms no significance with re^ 

11 speat to the subject matter of copynght or the ewahMive rights pro- 

12 vidcd by this title. 

13 (f) Without prejudiae to the genera authority provided under 

14 clmm (1), the Begiater of Oopyrights sMl mtabmh regulations spe- 

15 m-fically permitting a single registratim for a group of wm^ks by the 

16 sams indimdual anther, all first pubUahed m Gontnb^utions to periodic 
n cais, including mtmpapers, within a twdm-rmnth period, on the basis 
IP of a single deposit, application, and registration fee, under M of the 

19 foUmoing aonditians— 

20 (4 ) if ^ach of the works as first publisUd bore a separate copy' 

21 right notice, and the name of the mnsr of mpyrigkt m the work, 

22 or m abbreviation by which the nrnm can be Teeognimd, or a gen- 

23 erally known dternative designation of the owner was the same in 

24 e^h notice/ and 

25 (B) if the deposi^t consists of om copy of the entire issue of the 

26 periodical or of ths entire section in the case of a neiospaper, in 

27 which emh contribution wm first p^lkhed; ar^ 

28 (O) if the application identifies each work separately, include 

29 mg the periodica contaimng it and its date of first pubUmtioiu 
go (3) As an aUemative to separate renewal regiatratwnM under subsea- 

31 tion (a) of section 304, ^ ^i^9^ renewaJ registration rmy be fmde for 

32 a group of wm^ha by the same indimduM author^ dl first pvUUhed as 
38 contributions to periodicals, including newspapers, upon the filing of 

34 a smgU application and fee, under all of ths following conditions,^ 

35 (A) ths rmewal claimant or claimants, and the basis of claim 

36 or claims under section S04ia) , k the saim for each of the works/ 

37 and 

38 (B) the works were <dl copynghted upon their first pMic^idm^ 
eithsr through sep^aU cbpyright Mtice and reffisMim ^ by 
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virim of a gmeral aopynght notice in the periodwal imm as a 
whole; and 

{€) the remwid appNmtwn and fee are remivednot nm^e than 
ttmnty^eiffht or Ims than twenty^seven years after the th^ty^prat 
day of Demmber of the calendar ymr in which all of tlm worhB 
were first ptAliahed* and 

(D) tJm rmmD^ appUcation identifies eaoh work mparately^ 
irwludi7iff ths pmiodical containing it and it^ date of first pta^ 
Ucation* 

(d) OomECTiONS AND AMPUFWAT!om.—The Regiater may aUo ea- 
tahUsh, by regulaHon, formM procedures for the filing of an appU^ 
catim for aupplementary regiatratim, to correct an etrm^ in a copy- 
mght registration ar to amplify the mf&rmation gwm in a regis- 
tratim. Smh appUcatim shall be mcompankd by the fee provided 
by section 708, and shall oUarly identify the regi^^atim to be cor- 
reated or amplified. The infanrmtion contained in a mpplmmntary 
registration augments but does not supersede tJmt contained in the 
earlier registration, 

(e) Published Edition of Prevwubly Rsm&TEmD Work,— 
Registration for the first published eMtim of a work prmdmsly reg- 
istered in unpublished form may be wMe even though the work as 
published is substanticdly ths same m the mpubUshed mrsion. 

§ 409. AppUcation for registration 

Ths applieaiion fm^ copyright registration shcM be rmde m a form 
prescribed by the Register of Copyrights and shall incMe— 
(J) the nam£ and address of the copyTigh^ claimant; 
(f ) in the cam of a tcork other than an anonymous or pseudon- 
yfrwus work^ the nams and nation^ity or domiath of the author 
or authors, and, if one or m^e of the autliors is dead^ the dates of , 
their deaths/ 

{3) if the work is anonymous or pseudonymous^ the naiionalUy 
or domi^e of the aidhor or authors; 

(4) in the case of a work ma^ for hire, a stcUement to this 
effect/ 

(5) if the copyright claimant is n^t the author^ a hnef staie^ 
msnt of how the claimant obtained ownership of ths mpyright* 

(6) the title of the work, together with any prmtous or alter- 
native titles imder which the work can be identi^d; 

(f) the ymr in which areata of the work waa compht^; 

60 
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(8) if the work fim been puhVM, the dak and nation of Ks 
fmt juihlirtttion; 

(,9) m thv oiUM' of a compihttimi or drnmfh'e wofk, an idenii- 
fixation of any im-cMn., work or mrkx that it is based an or 
iMorporaten, and a brief, orneraL ntatemnt of the additional 
imitM en,w,vd by the copynght Mm being reyiHt^md; 

{10) in the case of a puMished work containmy material of 
which eopa-H are required 1^ action (101 to be ma.mfacturcd w 
the United States, the mme, of the persom or oryammtiom who 
perfotmcd the pwenses specified by subsection (o) of section 
601 with respect to that material, ami the plaies where tlMe 
processei 'were performed; and 

{11) my other information regarded hy the Register of Copy- 
rights as bearing upon the preparation or identifimtio7i of the 
work or the ewistence, ownership, or duration of the oopyrigM. 
§ 410. Registration of claim and isauance of cermcate 

(a) When, after ewaminatimH the BegiMer of Copynghts deter^ 
mineM that, in acrordnnce with the provision, of this title, the wate^ 
rial deposited consUtutes copyrightable siiiject matter and that the 
other legal amd formal reguiremenis of this title ham been met, the 
Registei^ shall register the claim aM issue to the appUcant a certifi^ 
cate of registration under the seal of the Copyright Ofltce. The oerti- 
fieate shall contain the Infomiation gwen in the application, together 
mth the number and effective date of the vegiatraMon. 

(&) In any case in which the Register of Oopynghts determims 
that, in accmlanca with the provisimw of tMs tifle, the material de^ 
posited do^s not constitute oopynghtMe subject matter or that the 
claim is invalid for any other reason, the Register shaU refwe regis^ 
tration and shall, notify the applicant in writing of the reasom for 
such refusal, 

(o) In any judimal proceedings the certifioate of a registroMon 
made before or within fim years after first pwbUcation of the ww'k 
shall cmsMute prima facie evidence of the validity of the cmright 
and of the facts stated in the certificate. The emdentiary weight to he 
accorded the oertiflcate of a registration made ihereafter shall be 
vnthm the discretion, of tlm court. 

{d) The effective date of a copyright registration is the day on 
which an application, deposU, and fee, which are later determmMi by 
the Regkier of Cmriffhts or by a court of competent jimsdiotion 
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1 to he acceptable for ngmtmthiu have all been received In the Copy- 

2 nr/ht 0$cii, 

3 § 411. Registration m prcregimitc to infringement suit 

4 (a) Suhjwt to the pivvmon,', of subHection (h) , m action for in^ 

5 fringcnmu of thv ropyright in any work shall be imtifuted until 

6 reyistration of the c^pyriyht claim hm been made in accordance wUh 
1 thk title. In any mm, however, where the deposit, application, and 
fi f^-e rn/uircd for registration ha,e been delivered to the Copyright 
9 Offlce in proper form and regiatratim ha^ been refmed, (lie appUaant 

10 is mtithd to hwtitute an action for infringement if notim thereof, with 
a copy of the complaini, is served on the Register of Copynghts. The 
UegiMer may, at Ma or her optim, become a party to the actim ioith 
rcspeet to the imtw of regiatrability of the copyright claim by enter^ 
-ng an appcarmwe within dmty days after such service, but the Regis^ 
ters faUure to become a party shall not deprive the court of jurisdto^ 
16 tion to determim that issue, 

(b) In the case of a work comisting of smmds, inmgea, or both, 
the first fimtion of wMch i. made sim idtanmmly with Us transmissicn, 
the copyright owner may, either before or after ^mch fixation takes 
place, institute an action, for infrliwiamerd under section 501, fvXly 
subject to the remedies provided by sections 603 through 506, if, in 
accordance with re<prircmc»fs that the Register of CopyHghta shall 
prescribe by regulation, the copyright ownei^ 

(/) serres notice upon the infvin.ger, not less than ten or more 
than tliirty days before surh fixation, identifying the work mid 
the speciftr time and source of its first transmmion, and dfclaring 
an intention to secure copyright in the woi-k; and 

(3) makes registration for the work within tlireo months after 
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29 its first transmission. 
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%412. Registratibn as prerequisite to certain remedies for in. 

31 fringement 

32 fn any action nndrr this title, other than an action instituted nnder 
m section 4/ /(b). no award of statutory danutges or of attomefa fees, 
34 as provided by sections 504 »ml 505, shall be made fori- 

(/) any infringement of copyright in an tiMpid>lMed work 
comvunmd before the effective date of its registration; or 
37 (2) (m/ infringement of copyright oonmenced after fint j»d)li. 

cation of the work and "before the effective date of its registratim, 
anleas stich registration is made within three manths after the 
40 firgt pu-bUmticn of the work. 
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Chapter S^COPYRIGHT INFRINGEMENT AND 



2 REMEDIES 



See. 



801. Inffingment of oopyrighL 
mi. R&medies for infrmgmnmi: In}moUom. 

ms, UemMies for infringemmt ^ Impounding and dispoHtm of infringing 
articles. 

RemQdiea for infringGmBni ^ Damages and profits. 
505. Remedies for infringement: Costs and attomey's fees. 
SQ6. Criminal offmsea. 
507. lAmitations on actions. 

50B. Notification of filing and determination of aaiions. 
SOB, Retnedies for aUcration of programing by cable gystems. 

3 § 50L Infringement of copyright 

4 (a) Any am wh^ vwlatea any of the ewclmive rights of the copy- 

5 right awmr as provided by seatimw 106 through 118, or who impwtB 

6 GQjneB phomrecords into the United StaMa in molatwn of ieaiion_ 

7 60§^ is an infringer of the copyright. 

8 ( 6 ) The legal or bemflolal owmr of an emclmim right under a aepy- 

9 right is entmed, mhject to the regmmmn^s of secttom §06(4) and 
10 4ii 5 to imtitide an action for any infringmmr^ of that pm^timdar right 
U committed whUe he or she i^ the owner of it. The aawt rmy reguire 

12 stwh owner to serve written notice of the mtion with a copy of the 

13 CQmplahU upon any person shown^ by the records of the Oopyright 

14 Offlce or otherwim^ to have or claim an interest in the copyright^ and 

15 shall reqidre that mich notice be served upon any person whose inter-' 

16 est is mely to be affected by a decision in the case. The court may 

17 require the joinder, and. shall permit the mtervention, of any person 

18 having or claiming an interest in the copyright. 

10 {a) For a/ny secondary tramsnmsion by a cable system that rnnhodies 

20 a performance or a display of a work whi^h is actiMmbh ^ an act 

21 of infringefr^ni under midsection (c) of section 111, a televimon broad' 

22 cast station hoMing ^ copyright or other Uceme to transmit or per- 

23 form the mms mrsion of that work shall, for purposes of subsection 

24 (b) of this section^ be treated as a legcd or bempi^ ownsr if mwh 

25 secondary trammissim occurs within the Ucal service area of that 

26 televiswn s^o^wu 

27 (d) For any secmdary transmission by a cable system that is miion^ 

28 able m an act of infringement parmimt to section 111 (a) (J), the fol- 

29 lowim^ shall (dso ham standing to mmi (i) the primary trmmnmer 

30 whose tranwumion hm been altered by the caMe system; amd (ti) any 

31 hrocdcast st^ion within whose loaad service area the moondary tfwM- 

32 mUtriofk ^^T^ gg 
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1 § 502. Fiemcdies for infringmient: Injunctions 

2 {ff} Any ('ofni /H/rh}// jurhr/hilnn of fi rh'lhffihn ar^^htf/ iWflvrfkia 

3 iltir tiH!}/, Huhjvaf to flu: lirnrl^uniH oj m rflon /^f/S of tUhi JS, ifrtint 

4 tr ill porarfj (nul fiiuil hijuffcfloHs o/i mi(:h tvrnhs ttn If nirn/ dvmh rvamn- 

5 uhh' to rvnt or rvf^fraJri ihfrlnf/e/nf'nt of a (!OjH/Hf/ht> 

6 il)) Any Hurli injuhrthn miy ho Hijrved anyiohere In the United 

7 StalvH Oil tht: pevHOh. enj/jliial ^ U Hhall he opevatlve tkromjhout thf^ 

8 ( )\ited SfaJeH (uhI hIuiII bv vnfotrvtfhlr, by priwviiduH/H hi mntempt or 

9 nt/u nrm, by an)/ Chifed StatvH aoHVt having }iirkdkttoii of that per- 
H) MO)i, llie elerk of the caurt ffru)itiny the i/ijunrthfb i^halh adien re- 
1! (/fa',str(/ by any other court in which en foraeincnt .of the injunction i^ 

12 muffht, tmmniit proniptly to the othcv court a certified copy of all the 

1 3 p<f pr) ''V in the ( \'t,Hr 01 1 fUr inmi cli clei 'k \h office . 

14 § ^03. Remedies for infringement i Impounding and di&poaition of 

15 infringing articles 

16 (a) A t an.y time u:hitr an action vndvr thia title k pendinf/^ the cmirt 
IT may order the impaundiny^ on. ^weli tern hi m it may deem reamnable. 
\% of all copieh or phanorecurdH clain\ed to ham been made or used in 

19 r iol i ft io f I of t h c cop y I ' /(/ ht oava'rs r/ ian i v e riy htn^ and of a 11 plates^ 

20 nuoldH, nattrlres, vumtvrH. tapcH, film neyatives, or other ^ art ielea by 

21 nH^'tn^ of udiicli mieli copies or phonorecordn may be reproduced. 

22 (^) -'1^ part of a final jadyment or decree, the court may order the 
2n dest nfctifni or otfu}- rettHonnble diHpOHitio?i of all copies or phonoreC' 

24 ords toarol to hare been made or used in riolatlon of the eopyriyht 

25 ownern e.rdmire riyhtH. and of njl platen, molds, miitrice^, rncfaters. 

26 tfipcM, fdni neya tires, or other articles by niean.^ of adrlek such copies or 
2? /di oru) records vi uy be reproduced. . 
28 %504, Remedies for infringement.' Damages and pro/Its 

20 (^0 /v frf:xt:/^Ar.,-~Frcept as otherwim provided by this titlc^ m 

30 irifrin yc rofco pyriyh ( in tiab le for e it h cr~ 

31 (^) idle eopyriyht owners ffctual damMgBB ami amy additional 

32 profits of the infrinyer. as provided by aHlMeefion (b) i or 

33 { ) ^"^t a tutary d a m ayes , <m prur ided by s ubseetio n {e). 

34 {it) ArrUAL DA}fAah;s a\// PnoFtTSr--The eopyright omier w cv^ 

3 5 t itle d t o rerorer the o et u/tl d 0 nuf -/es s ? / ffe red by him or her as a result o f 

36 thi in frinyem en t^an d a n y p ru ftf,s of th e inf} 'in yer t hat are att rib u.tahlc 

37 Ihe i/ifrinycn)rnt and are not Iff ken Into acec/unt in com puti-ay the 

38 *niu(tl daniaycH. In cMabliHhiny the infrinyer"^ profits^ the eopyriyht 
,9 owner is 7'e^uired to present proof only of the inf linger-a gross reimmie^ 
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I m,d the h,f,'!n,:i< r l.s vf^nh-cf la pmv, hk of lu;' ,h,lurnhh' cxpenm mxl 

11 fhr vlvmi'nh of /uv/if uttrilxihihtr to f,u-t,)r.s otk, /■ tluiii I In ajiif/rightal 
'A irar/i', 

4 I, ) SiArrroh-r Damahi:^.-- 

5 ( / ) prorUhut rhn>sr (..') thk HuhHrrHoU. ihi' mpih 
0 rUiht m>-mv nun, rhrt, <it am, fhm Im^.-ht final jwl{,n,f'nt h- mnkmL 
7 to r, , u,-rv, n,.<ieiul of ^wtwil dau,>if,v^ funl pmfih. an ,M(ir,l nfHtafUton, 
H ,h,n-<i„r>, for nil In f , n,rnl.s hi rofri d in tl,e nrfion. a-lth r''^fm-i Uj 
0 „n!, OM ,<'orl^, for n-khh an,, mu !nfrhu,vi' h nahh' 1 n<tl rhl m'lU,, or 
U) for iMfli an>, t'lv, or more lnfr!nf/rrs are thihh joint!/, and Hi-reralh,, 
1! mu,i of not l,m than SMI or more tluin mMt as the rami con- 

12 mderi^ }uhI. For the parjmsvs of tlm Hutmerlion. aV tlw. purh of a 
rom /dilution, or drririitire irork ronstitiite one v'ork. 

(,,?) /,/ a roHv udor, !l,r eoiu, ri<,1\t owner ^.mtoin^ the harden of 
prorinu, and th, vnurt findn. l/uit infri)n,enu:nt wa^ commUled iriH- 
fnlly. the eaaet in ds dlHvretion may inereme the award of sfcrtutovf 
donu,f,vH to a sum of ned more than $m0O< In a ea»e where the 
infringer sastalns the hurden of proving, and the eourt peU. that 
s,,rh infrieip r ira-s not aware and had no reamn to helieee that his or 
her aern (wmtitaird on infringement of copyright, tlie court in its 
dim-r. t;un mag redan tlie award of stntaton, domage^ to a mm, of 
not leHH than SlOt). The eourt Hhall remit statutory davmyc^ in am, 
ra:<r whrrr an infringer hlieeed ernd had reamnoble gromdn for 
l.rlieeing that his or her use of the cnpyrigfifed work wan ei fair vsn 
i)5 ^nidee Mwfion 107, if tlie infringer wan: (!) an enip/ayee or agent of 
^2C> a nonprofit edueutionrd institution, lihrarg, or arehires eefing witJiir 
21 the ^eope of his or her rm/doynwnt who, or medi itrntltation, fibrnry, 
28 or arehires itself, which infringed hy reproducing the work in copies 
20 or phnnoreeemh: or (//) rt puhlic hroadcmting entity ■which or a 
;$0 prrson udio. as a regular fwrt of the nonpfoflt etctivitieH of ei pnblio 
lil hroadcuHting entity (us defined in mbacction (g) of Heatimi IIH) in- 
32 fringed by in r forming a piddixhcd nondramatio literary work or by 
3^ riprodaeing a transmission program, emibodying a. performance of 
34 .iifffr'A ei ireyrk. 

Remedies for infringement! Costs and attorneu's fee^ 
3R /n any ried action under this title, the court m its discretiem. may 
a" allow the reeoerry of fall nmf^ by or ugdmt any party other than 

38 the (•lilted .States or an ofjleer thereof, E,rcept as otherwise provided 

39 by thiif title, the court may oho award a reasonable attorney's fee 

40 to the- prevail ing party m part of the costs. 
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1 §506. Criminal ofTemm 

2 {a) OnnuNAL It^pR!Nnf:Mt:sT.~Ai\y pprmn who infnnfjcs a copy-- 

3 wi/ffu/fj/ (Uiii for fntrpoHrH of mmmerolai iidmintNyc or pnintte 

4 iimriuual gam Hhnll he pm^d mf morv than $/0/)00 or mpmoned for 
6 not m.om than one j/r^av, or both: Promihd, kawamr, 7'kfd any pmmi 

6 (cho thfrhiguH wUffuHy find for purpOHeH of aornmera'M advanUtgv 

7 or prh^ate f mimhd fpiin the copyvlfjht in a Houmd recording afforded 

8 f^y mhHVctk (/), (,^), or (:n of sfwthn JOf) or the copyriyht in a 

9 motion phturc afforded by nuhmtiom (J), (J), or (4) of scethn 

10 Mi 'ba fimd mt moro thm $25fi00 or mpmoned far ?iof more 

11 than one year, or both, for the first such offenm and ffhall be fined 

12 ^^ot more than SWfiOO or imprisoned for not more thm two years^ m\ 

13 both^ far any stibseguerd offenM. 

H (b) fS^/zu/ijc^ FotiFKiTUHK^ AND DKsrRvcTtoN.—All oopies or phono- 
U recoixh numiufaetured, rBproduced, distributed, aold, or othmmm tmd, 

16 fntr^uled for use, or posamaad with intent to m& in viotatiQfi of mib- 

17 Hection (a.) , mid all plutea, 7?wlds, matiices, mmters, tape^, fiim mga-^ 

18 tir€H. or other artlclea by mmm of whiah suck copiea 07^ phonoreaords 
10 may be reproduced, shall he seised and forfeited to the U^vited Staias. 

20 When any penon k eonvicted of amy violation of subsmiim {a), the 

21 r^mirt in its judgnheni of eonvietixm mmj, m addition to thti penalty 

22 therein, presmdhed, order either the destructiofi or other di^/mition of 

23 ^^^f iufriryiay ropieH or phonorecords and all phtm, moUk, ?mtnces^ 

24 ma^itarM. tape^. film, neyatires, or other wrtioles by msmw of wMah mch 

25 ropies or phonorecords may be reprodumd. The appUcahU pracedures 

26 re/ati^iy to (I) the seimre, mmmaii/ ami judicixd forfeiture ard mi - 

27 demn/dion of ri:meh. rehires, merchamlise, a^td baggage for molations 

28 of the rastonu laws contaw^d in title 19, (f ) the dkpmttim of mch 
20 rennets, rehirk^, mcrt^hamiise, and baggage or the prameds from the 

30 sale thereof, (3) the remhsion or mitigation of siwk forfeiture. (4) 

31 the eomproniim of claitm. amd (S) the award of com^pemation to in^ 
82 formere iti respect of mah forfeitmw, shall a^ply to mimres md fw^ 

33 feitures iNeurred. or aUegvd to hare been iihmrred, under the provi- 

34 slam of this seetimu imofar as apjdirahh and not inemsfHtent imth 

86 Ibe provi^mis of this section; ewccpt that mch duties as cm imposed 
36 ypon any offiaer or employee of the Treasury Departmmt Qfn/y othtir 

87 person with respevt to the sHsare and forfeitim of vmnh^ mhiales, 

38 merfduindlse, and baggage under the provisiom of the Gmtmm Imm 

39 eontaimd in title 19 shall be performsd with respect to semure and 
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1 forfeiture of all avtkUa described in subsection (a) iy m^h offtmra^ 

2 agents^ other pcvaons m may be authoinmd or dedgnuted for that. 
B p icrposG by the A ttmmy GoiwraL 

4 (o) Fravdvlknt CoPvmouT NoTiaK.-^Any person who, with fraud- 

5 tilent ijitent^ places on any articU ct notice of aopyright or words of 

6 ths aanic purport that such pejmn knows to be fadae^ or wko^ with 
T frauduUnt i^itent^ publicly distributes or ifnports for pubUo dist7%u- 
B tion any article bearing such notice or words that stich pmon kmivs 
9 to be false^ ahall be fimd mt more than $2^00^ 

(d) Fraudulent Removal of Oopyrigbt NoTWE.~Any person who^ 

It icith frauduUnt intent^ reimves or alters any fwtice of copyright ap- 

12 pearing on a copy of a copyrighted work shall be ftfwd n^t nwre than 

13 S2f500, 

14 (e) False REpngMNTATtON.—Any person who knowingly makes a 

15 false representation of a mfte^al fact in the appKcation far co]. yright 
10 registratiM provided for by section 409^ or in any written statement 
17 filed in conmation with the a^pUcaMon^ shSl be fined n^t more than 

10 §507. Limitations on actions 

20 ^ (ci) ORmiNAL pROCEEDJNGS.—No criniinM proceedmg shall be main- 

21 tained tinder the promaiom of tlm title iMsss it is commenced within 

22 three years after the cmm o f action arose, 

03 (J) Omi AcTiONB.---No civil actian shall be maintained under the 
24 provisions of this title unless it is omnmeiwed %Lnthin three years after 
gg the claim c^arued. 

26 § 508. Nottflcation of Ming and determination of actions 

97 (cr.) Within ons rmnth after the filmg of any action mider thi^ title^ 
9g the clerks of the courts of the United States shaU send ^vritten notiflcar 
29 tion to the Register of Copyright^ setting forth, as far as i$ shmm by 
3Q the papers filed in tM ^mrt, the nwm£^s amd addresses of the parties and 
the tith^ author^ and registrattofi number of each work involved in 
gg the action. If a^iy other mpyrighted work is Uter indvded in the 
tion by amsndnient^ amwerj or other pleading^ tlm olerk shMl o&o 
send a notification cQnceming it to the Begister within ons month after 
the pleading is filed* 

(J) Within one mmth after any final order or judgment & issued 
in tJm case^ the cUrk of the court shall notify tJm Register of send- 
ing with the nctifloatian a copj of the order vr jvdgimnt togeih^ 
with the wrUtm opinlom^^ if any^ of the cmrt 

{0) Upon rseeiving tk$ notifioc^mis speaifisd in this section^ the 
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1 Regiatev Ml nutke tham a part of f?te ptdlw mcm'ch of thi CopyM 

2 OH^oe. ' ' 

n § 509. Remetiim for alteratlan o/ progrmming by cable ai/at&na 

4 (a) /n any action fikd pununnt to mcMcm Jn(fl) (3) , the follmtmig 

5 renvcdm shall be a vaiUxbh ; 

. « {/) Where an aciion is hf ought hj a parti, identvjka m sub- 

T sectmi (h) tw (o) of mctim 601, tfu rermdm ymvided hy seotiom 

8 J6'a thmuff/i. COS, and the fmmiy frmided mibseotim (b) of 

9 (Ms section^ aiul 

10 {S) Where an aMion w browgki hy a. party identified in, mib- 

11 seotiM (d) of section 601, tM remdies provided hy sectiom 60$ 

12 mid 606, together mih any aetml dmiages mjfered hy amh party 

13 06 a rmdt of the mfringenmi, and tU remedy prmided hj mb- 

14 section {h) of this aection. 

If) (&) In am/MiHonfaedpurmmit to metmnlll{o) (S), tJmcouTtifmy 

16 decree thaf, for a peHod not to emceed tkitt^ days, the oabh 8i/stem ^hdl 

17 be deprived of the bcmfU of a compidsm'y license for one or mare dw- 

1 8 tant sigmls cwiried hy siioh caMs syst&n., 

19 Chapter e.~.MANUFACrUmm mQUlREMENT Am 

20 iMPonrATmN 



601. Mtmufuctur^ import am?h and PHhUc msMbuiimi of certain c^iei. 
em. r nf ringing impf^Hatwn of copim or p Mmrcaords. 

€03, rmportatton pr Mhitims: Mnforcom^rt am (nspmition of mdudcd mmm. 
U § eOL ManufnctureJmpoHatio%mdpwmc Mstribu m ofcertmn 
22 copieB 

m (a) Prior to Jmrnm^ /, mi, mid es^mpt m provided by mbacctim 
24 (h), the imporMim mto pMicaistmutimi m ths Vmted SMe$ of 

26 capm of a work cmmting pt^epoitdBfmtl^ of mmdrarmti^ liUrmj 
n material tha^ u m f?je Engm. laTigm^e mid u protected v/nder M 

27 Hik prohmted tirdess the portims cmmting of m^h frntmcd home 

28 been mmmfaettired in the Urdted States or Canada. 

29 (J) The provisioTw of Biibsectia)i (a) dortot applif— 

(^) "f^here^ on tha date wkm tmportaUmi is amgM or puUw 

31 distributim in the United States u Timde, the mithor a f any svb^ 

32 Btmtia part of miah Trmterial ti mitfiir a nMimwa mr a Ammd^ 

33 amj of the UmtBd States o^r, if imh mMor ta a mtionai of the 

34 United Siatei, he or $he has bem ammdUd outdde the United 

35 States f^ a co^imoua period of at Uast om year immediatdy 

36 precedmg that date; in the om€ of ^ work made hire^ iU 

37 immption provided by this oUmm dm not apply mh$8 a tub- 

68 



• 



ISO 

1 itanm pari of the work was pfepafted for an employer or other 

2 f arson who u not a national or iomicilmry of the United States 

3 or a dowmatic oorporaiim ot enterprise; 

4 (g) wUre the Umted mates Gmtorm Btroim u presented mth 

5 m import statement wamA under the ma of tU OopyngU 

6 0$m, in wMoh case a total of m more than two thousand oopiea 
r of <wy ma stwh work shall he allowed entry; the import staimmt 

8 shm he iasmd upon request to the copynght ownar or to a person 

9 designated hy moh mmer at tU time of registration for the work 

10 under section ^8 or at any time thefeafter; 

1 1 , ( 3) where importation is sougM under the authonty or for ths 
19 we, other than in aohooU, of the Gmemment of the U mted Staies 

13 of of any State or political suMivision of a State; 

14 (4) where importation, for im amd not for sale, is sought: 

15 (4) hy my person with respect to m more than one copy 
IG of any work at any one time; 

17 iB)hi/ any penm arriving from ou tside the U nited States, 

18 iDiih respect to copiea forming part of smh person's person^ 
10 laggage;or 

OQ (O) hy an orgarmation, operated for sohoilarly, educational, 

21 or religims purposes and not for pnvate gain, wUh respeot 

22 to copies intended to form a pari of its mrary; 

23 (S) where ths oopka are reprodweA vn raised oharacterB for 

24 the we of the blind / ot 

25 {6) where, in addition to oopiea imported under cUvaea (S) 

26 and (4) of this mtseotion, no more than two thmmA oopiea of 

27 any me moh work, which hme not been mmmfaotured in the 

28 United States or Canada, are pMiOy diitrihuted in the United 

29 States; or 

80 (7) where, on the date when importation m sought or public 

31 diatHlution in ths United Statea is m^e— 

32 (A) the author of am; s^atmm part of moh materM 
38 ism vndivUua and reedves conpemation for the trmufm 
84 or Uceme of the right to disMute the wrh in the United 
35 States; amd 

gg {B)the pat pmoaMon of the work has previously tahm 

37 ' pBcemitaide the United States mder a tramfer or Koemi 

38 granted by nuh author to a troMferee or licensee who wa 
S9 not a nationa or immmm, of the Umted States or < 
40 dowmtk cmporcOion or mterprisej md * 
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1 (0) there km been ?io j>ubUmthn of cm mithtyHmd edltimi 

2 of the work of which the copies ivem mimufaotuTed in t?is 

3 United Statca; mid 

4 , (D) the mpicw vmre rcproduacd imder a 

5 gixmted by moh author or hy the trmisferee or UcenseG of the 

6 riffht of first piiblicatimi as mentimied M mibolause (B)^ a7\d 

7 ■ the ti'amfeym or the limmee of the right of reprodiiothn 

8 not a nattofud or domiciHnry of the United States or a do7msr 

9 tic corporation ar enterprim^ 

10 (o) The requireimiit of this sectimi that copies be manufactiired in 

1 1 the United States or Canada is satisfied if— 

12 (/) in the case wJwre the copies are printed directly from type 

13 that hm been set^ or directly from, platen nmde from smh typi^ 

14 the aetting of the type and the m-ahing of the plates have bemi 
16 . perfmmed in the Ujuted States or Omiada i or 

16 (2) i/ri the case whei^c the nutkimg of plates by a Uthographia or 

17 photoengraving pToaeaa is a fincd^ or inte?''m£diat6 step preceding 

18 the prnnting of tlie Gopiea^ the nwking of the plates Jias been per- 

19 fojmed in the United States or Canada i ^ arid 

20 , {3) vn any cQse^ the piinting other fiml proaeM 

21 rnidtiple cojms and any binding o f the copies have been per farmed 

22 ^ 1 the United States or Canada^ 

2S {d) Irnpoiiation or puhHc distrihutimi of copies in violatim of this 

24 section does not invalidate protection far a work under this title. Brno- 

25 ever^ in any civil action or criminal proceeding far infringerrhent of 

26 the rjoclmivc 7vghts to reprodiwe and distribnte copies of the tmrh^ 

27 th^. infringer has a complete deffmse loith respect to all of the non- 



28 dramatic literary material aornprised in the work and any other parts 

20 of the imrk in which the es'r^ltmve rights to reproduce and distribute 

30 copies are oivned by the same person who ow?]s stwh emclusive rights 

31 in the iwrulrajnatic Uterary inaterial^ if the inf ringer piwes— 



32 (J) that copies of the work have been imported into or pitblicly 

33 flistridutcd in tfu^ United States in violation of this aectim by or 
84 mth the mithority of the o^wner of such ewalmive riglus; and 

35 (3) that the inf?inging copies were mwiiifactnred in ths United 

36 Siatea or Oannda in aawdance with the provisimis of subsection 

37 (v) I and 

38 (J) that the infringvincnt ira^ vonvmenced before the effective 

39 date of regisiratinn for an authorised edition of the work^ ths 
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1 copks of which ham been nutmfactured in tha United States or 

2 C'amdct in mcovdaw fi with the provisioM of subsection (o). 

3 (o) In any action fw infnnfjmmit of tlie mclimm nghts to rcpi^o- 

4 dme (vnd distributfi copies of a work cmrmning nuderial reqm'od by 

5 this motion to be mamifactxmd in 'tho United States or Omada, the 
8 copynght owner shall set forth in the cOvypUdnt the names of the per- 

I sons or organiaalimw who perfomed the processes specified by suhseo- 

8 tion (0) with respeot to that material, and the places where these pi'oc- 

9 imcs were perfortmd. 

10 §602, Infringing importation of copies or phonorecordB 

II (fl) /mpm'tation into the United States, %mthont the authority of 
ii> the owner of copyright wndcr thJs title, of copies or phonorecords of 

13 a work that ham heen acquired outside ths Urdted States ia anmfrimge. 

14 mcM of the exclmim rigid to distribute copies or phonorecords under 
ID sectimi 10(1. antionMe wider seotimi 601. Tim auhseoiion does not 
10 apply 

{!) importation of copies or phonorecords muler the authmdty 

18 or for the use of the Goveimment of the United States or of any 

19 State or poUticcd subdiiMon of a State, but not inchding copies 

20 or phommccords for %m in schools, or copies of any aMiovmM 

21 work imported for purposes other than archivai use; 

22 "(2 ) im portaiion, for th c jmvate me of the importer and not for 

23 distribution, by any person with respect to m more thm, one copy 

24 or phonorecord of any one work at any one tinm, or by any person 

25 arriving from outside the United States with respeot to copies or 
2(5 phomrccords forming part of such persmi's personal baggage ; or 
9^ (J) importation by or for an organiMtim, operated for 
28 scholarly, edmatimud, or religious purposes and not for jmvate 
20 gahi, with respect to no more than one copy of an audiovisml 

30 work aolety for its arcUvcd purposes, and no more than five copies 

31 or phonorecords of fflw other work for its library lending or 

32 archivd purposes, tmless the invportaMon of such copies or phmo- 
m records is part of an aoHvity consisting of systematic rep'odw!- 

34 tion or distrihniion. engaged in by such orgamtation in violation 

35 of tlw proimiona of section lOS(g) (B) . 

30 (h) In a case whm'e the making of the copies or phcnoreoords would 

m ■■'hare ronstituted an infringrmmt of copyright if thi^ titU had been 

. 38 applicable, their iiwportntion is prohibited.. In a cm where tU copies 

m or phonorecords were law fully made, the United States Cmtom Serv- 
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ice km no authanty to prevent their wiportation muUbb ihs pravidonB 
of section 6W am appliaabU, In either ome, the Smretmn/ of the Tmm^ 

3 vm u fmthmimd to fyreacribe, bp regulation, a procedure, mder which 

4 mii/ person dainmig mi interest in the copyHght m a pwrtimdwr v^orh 
6 nwjy, upon payment of a specified fee, be entitled to notification by the 

6 Cmtarm Seinme of the importation of articki tJiat appem^ to he aopiea 

7 or phomreaords of the W07'k. 

8 §m /mportation prohibitions: Enfom neni and dispoBition of 
0 excluded articles 

10 (a) The Secretary of the Tream^ry d ths United States Postal 

11 ^ervm Hhall separately or joini?y vucke regidations for the efiforce- 

12 ment of the pro^Dmom of this title prohAbiting importation. 

13 {h) These regulatimis mm/ r&qmre, as a condition for ths ewdudon ' 

14 of articlea under mction 602— 

15 C^) that the perBon seeking emhmon obtmn : ccy,^ mmr 

16 enjoining imporiatimh of the artiaUs; or 

17 (3) that the person seeking ewclusimi f urnwh proofs of a ^ipem- 

18 ' ft^d ruiture amd in accordance with presmHbed 'procedures^ th^ the 

19 copyright in which mwh person claims an in.terest is valtd ami th^t 

20 the importation would violate thr ^^ohiUtimi in section em/ the 

21 perso7i seeking ewclmion may also be regidred to post a surety 

22 bond for any injim/ that ?nay Tcrndt if ths detention or emclmion 

23 of the articles proves to be imjmtified. 

24 (c) Articles I/nportrd in violation of ths inipoi'taiion jrrvhibitions 
26 of fks title am subject to seiBim and forfeiture in the sanm inammr as 
26 property imqmrted in violation of the ciistmm revemie laws. Forfeited 
2t rniit^l^s .nhall he destroy rd as directed by tM Secretary of the Treasim/ 

28 or the M m% the case way be/ however^ the articles may be returmd 

29 to flu- comnry of export whenever it is shoim to the saMsfiwtion of the 

30 ^eeretary of tht Treasury thit the i7)iporter had no reasmidble gramids 

31 for belwviiu "^hat his or her a^ts co7istituted a molation of la/ia, 

32 Chapter 7.— COPYRIGHT OFFICE 

int. The Onpuright Offlca,' Genernl respimmilitiGs ami nrffanimtlon. 

702. Vfi i)\f right Offioe rcgutaiiofUi, 

70^. flfffic ( i i: r dnt (} of a rt lom i n Co p yrigh t Office, 

701 Rotfmiimi mul (iiMpfiMitinn of (tHivff^.^ ^^vim^vtrd ir *"opyrighi Offtoa. 

70S. Vopi/rlfjhf Office rcconU: Prcparatioth vmuitpi:' cc, puhUo impQctioYh una 

march biff. 
70 fJ. tlnp ic ^ of nop urig h t Office rcco riU. 

707. rnpi/right Offhe ffn^m^ and publwatiom, 

708. Vopyrlght Office fC€^. 

709. Delay in flvHvcnf cauffed by dismption of postal or nthm* scrvkws, 

710. nepraductiom fur use of iho blhul and phyHmUp handicappml: Voluntarif 

licmmnp fwrn and procedures. 
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1 § 70h The Copyright OMce: General responBibilUiea and orgutd* 

2 Mfdion 

3 {a) AU administrattve functima and duties und^r this titles emoepi 

4 aa otUrwke speci^d, are the reBpomiMUty of the Beguter of Copy- 

5 Hghts m director of the Copyright Offce of tM Library of Cmgrm. 
" 6 The B$gkter of Copyrights^ together with the miordimte offloers 

f and empUyees of the Copyright Offlce, ahSl be appointed by the 

8 Librarian of OmgreBB^ arid shaii act under the Librarian's general 

9 direction and aupervision, 

10 (&) The Register of Oopyrighta shall cdopt a Beat to be used on 

11 and after Jmuary 1978^ to authenticate dl certified documents 

12 Usued by the CopyrigM Office^ 

13 (o) The Jiegister of Copyrights shdl rmke an amiudl report to the 

14 Librarian of Congress of the work ard accrnnpUshmmta of the Copy- 

15 right Office during the previous fiscal year. The annml report of ths 

16 Register of Copynghts si all be jmUUhed mparately and as a part of 

17 the annual report of the Librarim of Congress. 

18 (d) Emept as provided by section 706{b) »ni the regulaUons 

19 U&md thereunder^ all acti^ taken by the Register of Copyrights 

20 under this title are sutjeat to tfia provisions of the Admtnistratim 

21 Procedure Act of Juns 11, IW, as anmnded (>. 304, SO Stat, title 

22 S, United States Code, chapter B, subclmpter II ar^ chu^pter 7). 

23 § 702, Copyright OMee regulattona 

24 The Register of CopyrigMs u authorised to establish regidaiions 

25 not imomistent with law for the administration of the fumtiom and 

26 duHes mads th respmmbiUty of 'the Register urder this title. All 

27 regtdations eat^Ushed by the Beguter under tMs title are subject to 

28 the approved of ths Librarian of Congress, 

20 § f Effective date of mtiom in Copyright OMce 

^ St) In any ame in which time WmUa are presmhed mdsr this Me fc^ 

81 the perfotmarm of an action in the Copyright Offlm, and in which the 

82 last day of the prescribed period fSh mi a Sc^urday, Sunday, hoU- 
38 rfayi or othsr nonbusmsss day within the Dutnat of Columbia or the 

34 Federd Oovemfmn^^ the action viay be taken mt ths mmt suaceedmg 

35 bmhisss day, and U effectim aa of tU date whsn ths period empired. 

36 § 704. Retention and diBpositlon of articleB d^poatted in Copyright 
3^ Office 

38 {a) Upon their deporit in the Copyright Offlce mder aeoiiona 407 

gg md 408^ M oopiea^ phmorecords, and identifying materid^ inOud- 
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1 ing time deposited in cmmectton with claims that have been refuaed 

2 regwtraMm, are the property of ths United mates GovBmnwnt. 

3 (6) In the case of publUhcd works^ all copies, phommGords, and 

4 identifying material deposited are available to tfm Library of Con- 

5 gress for its dollection^, or for exchange or transfer to any other 

6 brary. hi the ease ofmipubUshed works^ the Library is mtitUd, under 
1 reguMimw that the Register of Copyrights sh^l prescribe, to select^-' 

8 aity deposits for its coUections or for tramfer to the Nationa AroMves 

9 of the United States or to a Federcd records center^ as defined in seo^ 

10 tionUm of title 

11 (c) The Register of Copyrights is aiithoriBed, for specifla ar gen^ 

12 era. categories of works, to make a facsimMe reprodmtion of all or 

15 any par* of the rmteHal deposited under section 408, and to fnake smh 
U reproduction a part of the Copyright Office records of the regtsiratim, 
U before trans femng smh materkd to the Library of Congress as pro^ 

16 mded by subsection (b), or before destroying or otherwise disposing 

17 of such inaterial m provided by subsection (d), 

18 (d) Deposits not selected by the Library under subsectton (b), or 
10 identifyrng portions or reproducHons of them, shdl be retained under 

20 the control of the Copyright Offlce, vmlvding retention m Govern^ 

21 ment storage facilities^ for the longest period comidered praoticdble 

22 and desirahle by the Register of Copyrights and the Librarian of Con- 
28 gress. After that pmnod it is within the joint discretion of the Register 

24 and the Librarimi to order their destruction or other dispositi^7i; but, 

25 in the case of mvpubUshed laorks, no deposit shall be knowingly and 
intentionaJh/ destroyed or otheinmse disposed of during its term of 
copyright unless a facsiiTiile reproduction of the entire deposit has 

28 been ftiade a pa^t of the Copyright Offlce records as provUed by 

20 subsection {c). 

{e) The depositor of copies, phonorecords, or identifying materia 
wider section 408^ or the copyright oianer of record^ may request re- 
tention, under the control of the Copyright Offlce, of one or more of 
such articles for the full tern of copyright in the work TM Register 
of Oopyyights shall prescribe, by regulation, the condiUom under 
wMch such reqimsts are to be made and granted, and shall fim the fee 
to be charged under section 708{a) (ii) if ths revest is granUd. 
8T § 70S. Copyright Omce recordai Preparation, maintmmm, puhm 
inspection, and Bearching 
(a) The Register of Copyrights shall prmide and kesp in the Copy- 
right Offlce records of all deposits, registmwm^ f$aordatims^ oM 
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1 other actiom takm under thk title, and shall fnpare indcms of all 

2 .vich records. 

3 (6) Such records and indexes, m wdl as the articles deposited in 

4 conrndion with completed copyright TegistraUms awl retaimd iivder 
6 ths control of tU Oopynght Office, ,hdl be open to pubUo impecHm. 

6 (c) Upon reguest and payment of the fee specified hy section 708, 
r the Copynglit 0 fftce shall make a acm'ch of its public records, imdexes, 

8 cmd deposits, and shall furmah a report of the infonnation they dis- 

9 dose with respect to any partimdar deposits, registrations, or recorded 

10 documents, 

11 %706. Copiea of Copyright OMce records 

12 (a) Copies may he made of any pubUc records or indexes of the. 

13 Copyright Office; additioml certificates of copyright registration md 

14 copies of any pumc records or imlewes may he furmshed upon request 

1 5 and payment of the fees specified hy section 708. 

IG (6) Copies or reproductions of defosited articles retained uruler 

17 the control of the Copyright Office shaU be amtliori^ed or funmh^d 

18 onb/ under the conddtiorw specified by the Copyright Office regida- 

19 tionsi 

20 §707. Copyright Omce forms and publications 

21 (a) Catalog of CoprmanT ENmi!!S.^The Register of Copyrights 
02 slutll compile and pubmh at perioMo iiitervals catalogs of M copyy 
23 right registration. These catalogs shaU U divided into parts in ao^ 
Q4 cordame with the -various classes of works, and the Register hm 

25 discretion to deiemiim, on the hams of praeticdbmty and usefulness, 

26 the form and freguemy of pidjUcaHon of ea^h partimlar part. 

07 (&) Other PuBucAT/ONS.^The Register shaU fmmish,free of charge 

28 upon, repwst, application for,m for copyright registration al general 

29 infor>mtio7ud material in m7mection wHh the fumtiom of the Copy- 

30 >Hght Offlm. The Reffister aim has the mdhority to publish oompda^ 
81 tiom of information, bihliographies, and other material he or she,. 

32 comider8toheofvahietothe]mhlia. 

33 (0) DisrmBUTioi^ of PuBLWATiom.^Ml pMcations of the Oopy^ 
M right Office shall he fumiM to depositor,, lihrnries as specified ,mder 
35 section 1008 of title 44, and. aside fvon, th. . fiLrnlshed free of charge, 
86 shm be offered f<yr sale to the public at prices based mi the cost 

37 I'eprodwtioiiaMl distribution, 

38 ^ 708. Copyright omce fees 

30 (a.) The foUm^ing fees Shan he paid to the Register of Copj/nghts: 
40 ( / ) for the reghtmtim of a copyrigh i claim or a supplementary 
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1 regiMtraHon mder aection 4O8, mcktding the umame of a ceriifi^ 

2 cate of regtMraeimj 010; 

3 (i) /ar the regUtration of a ckdm to mmwai of a iubsiitvng 
^ 4 copyright in its first term under secHon S04ia), inahdmg the 

5 muance of a certificate of registration, $6; 

6 (5) for the ismame of a receipt fm^ a deposit under section 

8 (4) for the recordation, as provided by sectim SOS, of a tramfer 

0 of copyinght minership or other domnieT^ of sim pages or Uss, 

10 covering no irwre than mm title, $10; for emh page o^er aim and 

1 1 each title over one, SO cents additional; 

12 (S) for the filing, under section 115 (b), of a notwe of intention 

13 to make pJwnorecords, $6; 

14 {€) for the recordation, imder section SOe(c), of a statement 

15 reveaiing the idmMty of an mthor of an anmymom or pseudonym 

16 mmts work, or for the recordoMon, imdsr seotion 30% (d), of a 

17 statement relatmg to the death of an aMthor, $10 for a domment 

18 of sim pages or less, covering n^ Tnore than om tUh; far each 

19 page over sim and fm^ each title over me, $1 additiona; 

20 (7) for the isswme, under section 601, of an impm siatemefa, 

21 S3; 

22 (S) for the ismance, under section 706, of mi oMitimal certifi- 
es cate 0 f registration, $4/ 

24 ($) for the issuanm of any other certification, $4/ the Register 

25 of Copyrights hm discretimh, on the bash of -ihsin ooat^ to fim 

26 the fees for preparmg copies of Copyright Offlcfi records, whether 

27 they are to be certi^dornot; 

28 UO) for the making and reporting of a search m provided by 
20 section 70S, ar^ for any related services, $10 for each hour or 
30 fraction 0 f an hour constmted; 

SI U^) f^ any other spemaZ services requiring a mbstanticd 

32 amount of time ar empense^ siwh fees a& the Register of Copy- 

33 rights may fim on the basis of the cost of providing the service. 

34 (6) The fees prescribed by or %mder this sectim are applicable 
38 to the United States Government and my of its agencies, employees^ 
86 or afflcers, but the Register of Oopyrights has dUcretion to waive 

37 the reguirements of this subsection in uccasional or isolated cases 

38 involving relatimly snmtt amminis. 

39 ^{0) The Register of Copyrights shall deposit all fees m the 

40 Treamry of the United Statfs m mch manner as ths Secretary of the 
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Traamry directs. The Reguter ay, in accordance with regulations 

2 ,ilMt he or she shatt prescribe, refund any sum foM by mistake or in 

8 ewcess of the fee required hy this section; however, before making 

4 a ref%md tn any case involving a refusal to register a claim ximder 

fi motion 410 ii), the Register shall deduct all or any part of the pre- 

6 scHbed registration fee to cover the reaaonaUe adnmmtrative costs 

7 of processing the claim,. 

8 % 709, Delay in delivery earned by dtaruptton of poatal or other 

9 services 

10 In any case in which the Register of Oopyrighta detenmms, on the 

11 baiis of such evidenoB as the Register may by regulaMm regwre, that 

12 a depoait, application, fee, or any other material to be delivered to the 

13 Oopynght Offlce by a partimdar date, would ham hern, received in the 

14 Copyright Offlco in due time emcept for a general dismption or jmj- 

15 pension of postal or other transportation or minmunications servioes, 
the actu<a receipt of mch material in the Oopynght Office within, one 
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17 mmth after the date on which the Register determims that the dis- 

18 mption or suspemim of such services has termmated, shall he con- 

19 ddered timely, 

20 i 7m Reproductions for use of the blind and physicaUy handU 

21 capped: Voluntary llceming forms and procedures 

22 The Register of Copyrights shall, after consultation with the OMef 

23 of the Division for the Blind and PhyaioMy Bardicapped amd other 
34 appropriate offlMs of the Library of Congress, establiah by regula- 
rs Hon stamdardiged forms and procedures by which, at the tims appU- 

26 oatiom covering certain specified categories of nondramaUa literary 

27 worka are submtted fw mgistration under aectian JfiS of this title, the 

28 copyright owner may voluntarily grant to the Library of Om^reA a 
20 Ucense to reproduce tM copyrighted work by msam of Brame or simi- 
80 Ur tactae symbols, or by ^mtion of a reading of the work in a phono- 

31 record, or both, and to distribute the resulting copies or phonoreoorda 

32 solely for the use of the blind and physieaZly handicapped and mder 

33 limited conditions to be apeoipd in the standardised forms. 

84 Chapter B^OPYRIGHT ROYALTY COMmSSION 

80L aopyright Royalty GommisHon.' BimiiBhmmt and purpose. 
80B, Memherahip of ih€ Oommiaaim. 

803. Procedurea of tfta Oommiaaion, 

804. InaHtuiion a>id ooncluaion of proceedinffa. 

805. AdminiairativG auppori of the Oommiaaiom 
606. Deduction of cost a of procBedinga, 

807. Beporia. 

808. Bffmtim date of flMl deiem^naii&na- 

809. JytMetca fd&iM^ 
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1 i 80L C opyright Royalty Commission EstabUshmmt and purpoae 

2 (a) There k hereby created a Copyright Boyalty Oommkdon. 

3 (5) Subject to the provmom of this chapter^ the purpoB$$ of the 

4 C ommiM ion &h all be— 

8 (/) io ni-ake detGr?ninutions conCGf^itiff the adjustment of rcW' 

8 soiidibh copyright royalty rates m provided in aections a^id 

7 IIS^ and to make detenniimtiona as to remmabU tei^ms ami ?v^ k ^ 

8 of royalty paynmits m provided in sectim 1J8, Such d&temiim- 

9 tiom ahall be bmed upon relevant factors oGQurnng mhaeg-mnt 
10 to the date of ena^iment of this Aotf 

W ^0 make determhmtiom concemmg the adjustment of the 

12 copyright royalty rates in section HI sohly in accoi^anoe with 

13 the foiloioing pro'visio-ns i 

^* (4) The rates established by section nj{d) (f ) (B) may 
adjusted to reflect (i) national mmetary inflation or de- 

^® fl^^Mm or {%%) changes in the amrage rates charged cable mi- 

^ ^oribers for the basic service of providing secon^ry trans^ 

^8 missions to maintain the real constant dollar level of the 

1^ royaity fee per subscriber which emisted m of the date of en- 

20 actrmnt of this Act: Pro^vided^ That if the average rates 

21 charged oahle system subscribers for the basic service of pro- 

22 vidiiig secondary transmissions are changed so that the aver- 
28 age rates emeed national monstat^ inflatwn^ no change in the 

24 rates established by section in{d)(S)(B) shall be per- 

25 mitted : And provided further^ That no imrease in ths roycdty 

26 . fee shall be peimitted based on any radtwtton in the average 

27 number of distant signal equiv^ents per siibsmber. The 

28 Omnmission nmy consider cdl factors relating to the main- 
20 tenance of such Uvel of payments imkMng^ as an emtenuat- 
80 ing factor, whether the cable indrntry has been restrained by 
31 sutsmiber rate regulating authorities from inm^easing the 
82 rates far the basic service of providii^ secondary 
Si3 trammissions* 

34 (B) In the event that the ndes and regtdatiom of the Fed- 

85 €'ral Canvmunications Commmian are amended at any time 

36 after April 16^ 1976^ to permit the carriage by cable systems 

37 of additimml telsvision broadcast signala beym\d the loccd 

38 sermm area of ths prinuiry transmitters of such sign^s^ the 

39 royalty rates estMished by smtim llJl(d) (g) (B) may be 
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1 adjusted to inmre that the rates for the aMitumS di$tmt 

2 sigrml eguivahnt^ remiJting fram amh ctmnage are reman- 

3 abh m the ligU of the ahmi^es effmtcd hy the mnmJ^i^nt to 

4 such ndea and rcgulatiom. In det&mvimng the remonaile- 
6 of ratM jyroposed followh)^ m amendmmt of Fmkral 

6 Omvmimicatmm Cmmfmawn rules and regiiJatiom^ the 

7 CopyHght Roi/alty Commimimi shrill comider^ among other 

8 fmJtora^ the f^eanmnh m/pact on copynght moiievs mid mera: 

9 Provided. That no adjustment in royalty rates shall he made 
(0 finder thw sjibrlmm totth veMpeot to any diMant signal eqimj" 
II rilent or fraction thereof represented hy (i) aarriage of my 
JO signal pemiitted under the ndm and regulations of the Fed- 

f^ral Cmwimmicatiom Oormnismn in effect on April 15^ 1976^ 
14 ar the caniage of a slgmd of the same type (that is^ in- 

df^/pendent, nctvmrk, or nonmnwwraial educatioml) mh- 
stituted for su^h peimitted signal, or {it) a television broad- 
caj^t signal first carried after April 15, 1976, ^m^nf to an 
jg mdividual Laatvcr of the ndea and regulatimm of the Federd 

Conmjunicationa Cpnmmsion^ as swh mles and rugulationa 
OQ were in effect on April IS. 1976. 

2j {0) In ths event of am/ chmige kn the ndm and reguUHom 

22 of the Federal Commtmcations Oomnmsion with respect to 

syndimtcd and sports program exotimvity after April IS^ 
24 1076, the rates established by section 111 (d) (f ) {B) imy be 

gg adjiisted to assii^'e that such rates are reasorwhU in light of 

gg ^e changes to such indes ami regidatims^ hut any sit^h ad- 

justment slmll apply o)dy to the affected television hToadcmt 
28 sigmU cofrried on. those systems affected by the change. 

2g (^) The gross receipts limiitations establish ed^by motion 

gQ in (d) (0) (O) amd {D) shall be adjasted to reflect mtionM 

monstary inflation or deflation or changes in the amrage 

32 rates charged cable sgsteni suhscribers for the bmic Bm)ic& 

33 of proMimi secondary transmMions to imiMam the real 

34 comtant dollar value of the emmption provided by awh 

35 section; a^ul the rm/aUy rate specified therein shall mt l& 
gg subject to adjmtment; and 

37 (3) to distribu.te royalti/ fees df posited with the mgister of 

38 Copyrights mder SBctions 111 and I/O, and to detentmw, In ca$m 
o() where controversy ewists, the distrLbtdion of such fern 
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1 ^e) soon m jmsibh after the date of emctmcnt of thh 4ot, and 

2 m Utfr than mmiths foJlo winrj nwh rJatc, tjie Pmuletf Ml pub- 
8 m a notwe mnomctntj the initial appomtmmts provided in amotion 

4 80B. 

6 § 802. Membership of the Commission 

6 (ct) The C'ommmian Ml be composed of th^m nmnbmv appamted 

1 hif the President for a tem of five i/eam emh; of the fini three mem- 

8 hen appointed, two hImM he desigmted to same for five ymn frwn 

0 ths date of the mtke apeaified in sect/mtSOl (o) , mul mw shall Se {fesiff- 

10 wUed to serve for three years fromamh date, reapecthcli/- Ommis- 

1 1 moners shall be comfemated at the h ighest rate imo or he reafter pre. 

12 mrihed for grade 18 of tlie General Sohedide pay rates (S DB.O, BS32) . 

13 ( 6 ) The PrcMcnt a/ml/, appoijit a Ohairnmn. 

14 (o) Any vmcmcy in the Corrmmaion ahall not affect its pomrs amd 

15 siiall he filled, fo-r the wmmpired term of the appointment^ in the same 

16 manner aa the ariginnl appointment waa made. 

17 §5^3. Procedures of the Commiaston 

18 (a) The Commhsim. shM adopt regukdimis, not mcanmstent wiih 

19 law. gomrning its procedure and -^da of operation. Bwcept as 

20 otherwise provided in th4a clmpter, ■ msicm ahall (>e subjeot 

21 to the provisions of the Adminiirroi ,e pAmdure Act of June 11, 

22 aa amended (c. 324, GO Stat, m, title Vmted Statea Code, 

23 ■ ciwpter S, mibclwpter II ami chapter 7) . 

24 (h) Ftwyf fimd determmatim. of the Ommr •salmi shall be pimshed 
26 in the Federal Register. It shall state in detail the criiena tjivt the 

26 Commissim. determined to be applicahle to the partieulm< proceeding, 

27 the vaHom facts that it fmmd relevant to its deternumtion ph that 

28 promedmg, ami the sprHfic reamm for its detertmmtim, 

29 § 804. Inatitutlon and conclusion of proceedings 

80 [a) With respect to proeecdinga under aeofion 301 (i) (/) comem- 

31 ing tite adjustment of rogalty rates aa provided in sections 116 and 

32 J16, and with respect to proceedings under section 801 {h) (&) {A) 

33 ni^d (D)— 

34 (1) on Jamwrg /, mso. the Chairman of the Coniniimim shall 
36 mme to be published in the Federal Pegister notice of oommenoe- 

86 nienl of proceedings under thm chapter/ and 

87 (■•) durinff the calemhm gears specified in the folloiimg Hched- 

88 >de, any owner or im-r of a eopyrighted work whose rognlty mtes 
39 are specified htj this iUh, or hy a rate established by the ffommis- 
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I sion, Tnay file a'peHHm wUh ttm Commimon declaring that the 

p petitioner re^nesta mi adjmtrnmt of the rate. The Commission 

3 8h4ai make a (ktermmfhn m to whether the applicant hm a dg- 

4 nliwant interest in the voyalty rate in wMch an adjmtmmt is re-- 

5 qimted. If the GonmkBion dotemdnes that the petitioner Jms a 
g sigiiificant intei^est. the Ohairman shall cause notice of this de- 
f termdyiation^ with the r(mom therefor^ to he puhU&hed in ths 
g Federal /^agister, together with notice of coinmenceimrit of pro- 
g vcddings under th Ib ahapter. 

IQ (A) Inproaeedmgs umler section 801{b) (0) (A) and (P), 

J J Huch petition may he filed dunTig J086 amd in each siibsegmnt 

J 2 fifth calendar year, 

{B) in proceedingB under section 801(b)(1) eoncernmg 
the ad}uHtinent of royalty rates as provided m seation 116^ 
Much petition may he filed in 1087 and in each subsequent 

l^g tenth ealandaryear. 

(CO In proaeeMAmga imcler mction 801{b){l) comerning 

lg the adjustment of royalty rates under section 116^ such peti- 

J jj Hon ma f/ be fled in 1000 mid in each &iibseque7it tenth calenda?^ 

01 (6) With respect to proceedings under subclaum (B) or (0) of 

2Q srcfhn S0I{h)(2), following an e rent described in, either of those suh- 

23 scatiom, any owner or mer of a copyrighted work whose royalty rates 

24 are specified by section 11 L or by a rate established by the Uorrmmsion^ 

25 may^ within twelve months, file a petition with the Comniission da- 

26 vlarinxj that the petitiomr requefits an adjustment of the rate. In this 
21 event the CommAssion ^hfJll proceed as in mbseotion {a){S), above. 
28 Am/ change in royalty rates made by the Comimssion purauant to this 
20 subsection may be renomidered in 1080, 1085, and each fifth calendar 

30 year thereafter, in aceardanae with the provisiom in seation 801 (b) 

31 (S) (/i) or {C),a8 the cme may be. 

32 (c) With respect to proceeding,i under section SOl(b) (1) ^ conaerm- 
m ing the determination of renMfwhJn tenns and rates of royalty pay- 
U mmts as provided in section 118. the Conmvismon shall proceed when 
35 and as provided by that mcfion, 

S6 id) With respect to proceedings umder section 801 (b) (3) , coneem- 

ST ing the distrihutlo^ of royalty fees in mrtain cireumstaneeH under 

m section ill or 110, the of the Oninmission sh^ 

39 termination by the Commission that a cmtroversy e^'l- 
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1 such di'itribuf.hn, cause to be- publkJwd in ihr Fedenyf Rcguter nctim 
8 of donhmmmtmnt of ■pmcofdhu/.H unfkr th '., nhapUr, 

3 (c) All proceedings nyuhi- f.hu ohapk)^ shall he Initiated without d4- 

4 lay followinr/ puhlicution of the mUcc specified in t?da seotim, ami 

5 the Commissim shaU render Hh jiml dmttion in arvy suoh prooeed'mc/ 
fl wit/tin om year from the date of michpubUmiion. 

7 § 80S. A dministrative support of the Cammisaion 

8 (a) To tmist in its work, the Gommimm mwy appoint a staff wkinh 
Ml be an adrtmrntimtlm pm-t of tkt iMma^ of Cmgreaa, hut -rnhkih 
hMI be respomibh to the ammimdonfor the adrmTrntratim of the 

11 duties ontrmfed to the staff. i 

12 (b) TheC mnmhsion may procure tetnporary and intemiitteni serv^ 

13 ices to the. snnw extent aa is authm'imd bi/ moticn $109 of title 6. 

14 § 806. Deduction of coals of procmdingm 
Before any fmds are distributed purmant to a final deoision in a 

^ prorending m^'otving di^frihutim oj royodty fern, the Camjimsim 
n shaUaMCM ther'emonable costs of mchpmceeding. 

18 § 807. Reports 

19 /n addition, to its publimtion of the mparts of all fln4il detemma^ 

20 tiom as provided in section 80S(b), the aommmsim shall ^nake an 

21 minual ?'eport to the President and the C'mgresa coTusemmg the Com- 

22 mission's work dimiiff tlie preceding fimail year, vnohiding a detailed 

23 jfi^cid sfatc,f7uni of account. 

24 § 808. Effectwe dateof fintd determtnaticm 

26 Any final determination by the Commissim vnder this ohapter shclZ 

26 become effective thirty days follovring its publication in the Federal 

27 fiegister as provided in section 803 ib), uTitms pnor to that tirm cm 

28 appeal hm been filed jmrsuant to aeetioii 809, tc mmte, modify, or 
20 correct sufih determimtiotu and nofien ofmto:. appeal has been served 

30 on all parties who appeared beforo tim CoTmmdon in the prooeeddng 

31 m qimtiim. Where the proceed inyjmolvm IM distrtbution ofroyaUy 

32 faes under sect im JJJ or J Id, the €oi)Mi,,ismm shM, upon the easpim- 
m fion of smh thirty-day period, distNlmtfi tt royalty fees not md>ject! 

34 to tm appeal filed pu rsuan t to scctirm SOS. 

35 8509. Judicial mview 

m Any final denision of the Com m'mim in a proeecdijiy under mMon 
37 SOI (b) wfy be appndcd to the United matm fJmirt of Appecds, within 
m thirty days after its puhltvation in the Meral Beyister, by am aff- 
m Omved party. The judicial review of the deoision shall be had, in 
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I • accoManre with rhapfer 7 of fttic on the hmis of the mnord before 
ii the fawmMh^ , JVo court Hhall hare jurisdJcthni to nwiew a pml 

3 fkchion of tlir dommhHloh rmrapt an proiudt d hi thk HCation. 

4 THAI^SirtONAL AND HUPPLKSifCNfAHY P/iOVmON^ 

5 ^y^r. 10^^. Tlih Act tjraomeM vffedtlrn on ditnmiry 1, ^'d7S, turmpt (U 

6 othennse ( j^presdj/ prorldcd by tld^ Art, rndudhiff provmans of the 

7 first srrdlo?} of this Act. The provmouH of scntlom IJ8, S04{h), and 
H chiiptrr 8 of tittr 17, amended by the first section of tliia Act^ take 

9 effect upon enact nu ;'^ ofthMi Act. 

10 iVAx% JOo. Ttiis Ari ./ w not provide copyright protectJon for mey 

II work that ijocH into ^ public domnin before January J, J978. 

12 exclfmra rights, an provided by seetion 100 of title 17 as a/tnemded by 

i;] the first section of this Act. to reproduce a. uwrk in phmiorecord& and 

hi to distribute phon/nrcards uf tlie trork, da not c^-te7}d to any non- 

1 5 dra?7wtin numcal work cupy righted before July J ^ 

16 *Vay\ 104. Alt proelamations issued by the Pra^iident u?:der section 
IT lie) or 0{b) of title 17 as it emsted on Deam^iber 31, 1$77^ or mder 
18 imndom aopyright statutes of the United .States, shall contimm in 

10 force vntd terminated, suspended, or ramed by the President. 

20 Sf;r. lOB. (a) (J) Seation 605 of title U i^ amended to rnad as follows.* 

21 "§ 505. Sale of duplicate plates 

22 ''The Publia Printer shall selK under regulations of the Joint Gom- 
2B mlttee o. r in ting to persons irho may apply, additional or dupUcate 

24 stereotype or electrotype plates from whiak a GovGrnjnieiit p^Mica- 

25 tion is printed, at a price not to exceed tlw cost of covyposition, tlw 
20 metal, a?ul nmkhig to the Government, plm 10 per centum, ami the 
27 full mnmtnt of the price sludl be paid vdien the order is filed,^\ 

08 [2) The item ndatlng to section 506 in the seetiand analysis at 

29 the fjcginning of chapter 6 of title hk is amended to read as follows: 
''505. Sale of dupHca tv plat^^a^'. 

30 (b) Section i^ll^ of title U is amended to read as follows: 

31 21U. Limitation on liability 

32 " Whm letters and other intelleetval ^ > . ^duetiom {exchmve of pat^ 

33 cutcd mnteriaL published works under eopyright protection, and mi- 

34 published vujrks for w/iieh copyright registration has been mMdc) 

35 come Into the custody or possession of the Adrwtnistrator of General 

36 Scrrice^, the Unitj^d States ar its agents are not Ham for infnngenwnt 
8T of copyright or analogous rights arising out of me of the m/fterials 
38 far display, {nspection, researcL reprodiwtion, or other purposes.'^ 
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1 (a) 1)1 HrrfJun /.^f^Sih) uf titiv 2H, the phvuHi ''^rtifon lUj(h) of 

2 tlflr /r hi umrnfhd ta n a^f "s^ rlh^i of)^ (r) of flf/e I7'\ 

Z {f/} ^rrf/an J)4o(ff)i^) flu- I nh^rmtl lu iu nur Codv of /fl.jj, n?, 

4 (imi'ndvd, ^////? )^di il hfi sfrlkln</ Of/f ''{ot/it r fhati hi/ h ff-son of Hr(>f!on> 

f) J or H tfinrofy\ 

(1 (/•) Sertian Jj02{ff) of fi/fr JO f/mfnfffd ht/ rlkh)f/ on (/>). 

7 Sf'cf/oN. JM)0 of tUlv 4i) h ununulvd In/ (/r/c/inr/ flio irordn ''.suhsfcflonM 

I' ih) <ff}<l (r)" oihI inHvrfh\(/ ^"suhMrt^ian (h)^' Hulh'iccf ion (o) ^ and 

9 hj} dvletitu/ Mifbm rfion (r), Srrflon 4K)n{d) U n irnnhr)Yd (a), 

\i) \f) Sffbsrrdon {a) of s(^rthn )iUO{(:) of title lo k amviidnd bf/ dclat- 

1 1 huj flw p/fhfHr ^\s(>('tian S" and insrrlinf/ hi tivit tlwrcof the phrase ^-8er- 

12 tion JOn'\ 

15 (g) See/ ^ oi J4I of title 2 Is amrruK d by deletfnfj the phram ^-depoHit 

14 to Hecare mpyriyht^^ and InHerting hi. lieu thereof the phrum '^aaqui' 

Ih sition of mate rift I under the eopyrig/it /aaw\ 

My Sfc. 100, In any arm inhere, he fore January 1, 1978^ a person hm 

17 hnr fully made parts of imtnnncnta Herring to reproduce mechanically 

1 8 a copy ; 'igh t e d iro rk u n d er the com p u hory I henm p ro ? ' is lam o f se ctio ri 
10 lie) c 'fie V7 an It exiMted on December :]f '^77. Hucli peraon may con- 

20 fhrth rn ■ 'tn.d distribute 8iieh partH e^i ying the arnnc rn/'chani- 

21 cctl / w^./ on without obtaining a n ij^mdRoi^j/ liccmo imder 

22 the trn.^ ^ of Hcetion 116 of title J7 an a^^-ended . y the first scatiofi of 
2D this Art. /lowercr, nueh partn made on or after Januar., . 1978, con- 

24 sj.itute pkonoreaordH and are othecwiae Hiibjeet to the proviHiona of 

25 said se^'tion 111}, 

2B N/7\ 1()7, In the ease of any work tn inhich an ad interiin copyright 

27 ''^ subsisting or is capable of being secured on DeceniberJ/^ '^977, luidcr 

28 section 22 of title 17 as it causted on that date, copyright protection is 
2D hereby exten^led to endure for the term or terrns prorideel by see/ion 

30 of t if ie 2 7 as a n w neled b y th e firs t se ctio ?i of th is Act, 

31 Se(\ '^i-s\ lite nofiec provisions of sectiom Jfll through 40S of title 17 

32 as ameHiled by the first scctio7i of this Act dp ply to all copies or phono- 

33 records publicly distributed an or after January i, 1978, However^ in 

34 the ease of a wcrk published befoi'e January 1, 1978^ GompUanoe vnth 

35 the votif^e proeisio?is of title 17 eitJwr m it emsttd or DeG&mher 31^ 
30 lfl77. or as unbended by the first sectioii of this Act^ is adequate with 

37 f'f'speet to copies publiely distributed i ' r December 31^ 1977. 

38 '^Av- 109. The registration of claims to copyright for vMch the re- 
30 quired deposit, application^ and fee were received in the Copyright 
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1 Offlce before January 1, 1978, and the mcordation of aMigmmntB of 

2 copyright or other imtrummia remimd in the Oo right Offlm hefore 

3 Janmry 1, 1978, shall he wade in aacordance mith title 17 as it mhted 
4: on Deaemhcr SI, lff77, 

5 Skc. no. The dema/nd and penalty pravmojw of section 14 of title 17 

G If ri^kfvd an Derrm/)rr J/, Ifn'7, apply to fmy work In ichh^h copy-- 

7 right has been seemed hy jniblleaiion with notim of copynghf on or 

8 before that date, bid arty deposit and registration mads aftv' tMt 

9 date in fespmse to a demand imder that seatioil shall be made in 

10 acaordaiice laith the provisiom of title 17 as amended )y the fir^u se.'-- 

11 tionofthisAGt, 

JO ' 8hc, llh Section mi8 of title 18 of the United States Code is 

[ i] (miended to read as follows : 

14 '%2318. Tramportation, sale or receipt of phonograph records 

^5 waring forged or counterfeit labei? 

16 ^^(a) Wlwever knowingly and with fraiidident intent tra^wptjrta, 

IT caytses to be tramported, receives, sells, or offers for sale in interstate 

18 or foreign commerce any phonograph record, r ik, wire, tape, fiMj 

19 or other article on which sounds are recorded, to which or upon vMeh 

20 is stamped, pasted, or afflmd amy forged or cmmterf cited label, know- 
ni tn^ the label to have been falsely made, forged, or counter feited Bhall 
22 be fined not morn than SlOfiOO or imprisoned for not more than one 
2B ymr, or both, for the first such offence and shMl he fined not more than 

24 $2Sfi00 or impinsoned for not more than two years, or hoth^ for any 

25 subsequent offense. 

26 "(5) When any pirson is convicted of any violation of subsection 

27 (a), the court in its judgnunt of conviction shall, in additio^n to the 

28 penalty therein prescribed, order the forfeiture and destruction or 

29 other disposition of all covrderfeit lahels and all articles to which 

30 cmmterftit labels have been afflwed or which %mre intended to have 

31 had such labels afflwed.-\ 

32 Sec. lie. All causes of acttm that arose under title 11 before Janu- 
83 a>j-y U 1978,^shaU be governed by title If as it emsted when the cause of 
34 action arose, 

85 S^a. lis, (a) The Librarian of Congress {hereinafter referred to as 

36 the ^'Librarian'') shM establish and maintain in the Library of Con- 

87 gresa a library to be knmm as the American Television and Radio 

88 Archives (heremafter referred to as the ''Archhms''), The purpose of 

89 the Archives shall be to premrve a permanent record of the television 
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and radio pvograma lulurh am the herUafje of the pmph of the United 
Stnti!^ fivd pi'ovlde accrm to mah proyramH to hktorlan^ and 
fivhohirn ndthoift ('ncoumghig or raitHing copyright infringein^Tit, 

(./) The IJImirian, after eonmiltation with mtermted orf/ml^atiom 
and hi liriduah^ nhnll dctmnine and place In the Arehlre^ siudi eopies 
and phonoreaord8 o ^^unsion and radio pranrmnB tra^i^miif^d to the 
pnf)j}e in the United ^^tateH and in other muntrieH whwh are of premnt 
or potential ; ^dJr or euJtnral intereHt^hi^torioal signiftmyiee^ cognitivG 
valu^, or i erauHB imrtky of preservation, mcludimg copies ami 
phonnrecorn^i of piihlished and unpublished tramnmaimi programB— 

(A) acquired ini aeaordaiWG with moHorw Ifil and 408 of tlth 
n as amended oy the pmt seetion of this Actj and 

(B) transferred from the emitting collections of the Library of 
(■affg:*eHH * and 

(C) given to or exchanged with tha Archives bp other Ubrmriesj 
arch rres^ orgammtiom^ and individuals; and 

(D) purchased from the owner thereof , 

(3) The Librarian shall nmintain and puhlish appropriate catahgs 
and indexes of the coUeotiom of the Archives^ mid shall muke suoh 
coUeefMnji available for study and research under the co7}ditit.ns pre- 
scrihed tinder this section. 

(b) Notwithstanding the jri'ovisiom of section 106 of title 17 as 
anmuled by the first sectio7i of this Act^ the Librr: hn is authorised 
with rerpect to a transtnission progimm ivhieh consistfi of a regularly 
scheduled iiewscast or on-the-spot coverage of neivs events and^ under 
standards and conditions that' the Librarian shall prescriie by regu- 
latiori^ 

(/) to reproduce a fixation of such a program^ in the same or 
another tangihle foimi^ for the pui^poses of preservatimi or security 
or far distribution under the condiMmis of clause (3) of (his sub- 
section; and 

(J) to compile J without abridgement or any other editing ^ por- 
tioihi of stich fiwatioiis according to mbject matter^ and to repro- 
duce such co?7ip Hat ions for the purpose of clause (/) of this 
subsection; and 

(P) to distribide a reproduation made under clause (/ or (^) 
of this s%*hseotion — 

{A) by loan to a person engaged in research ; and 

(B) for deposit in a Ubra?%f or rp'ckivm lohioh meets the 
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I requlrrmenh of ser^hn !n8(a) of fUh 17 m amnutnl hij the 
y -firHt .9f'('fh')n o f Arf\ 

l\ In. (t^f/irr fff^r for i/^a on.ff/ hi rrm^arrh anrf naf far furthrr rvpro- 

4 ffuntlof) or pfU'formHhf'f . 

5 (r) The [Jhrnrlan or an!/ employvi^ of Uu Lihntry >oho is arfJi,f/ 
iindi r tfiv authoHty of thin Mi'rffoii M/ufl/ not he Ihfhlr In. any urtlonfor 
ropyeJriht h)frlnf/ement rowmlUrf/ hy any other person. un/eHH the 
/.^HurriaN. or sura employer knowhu/Iy portirJ putrfl In the aH of rih 

0 frhufemerit rommnted by mich permn. Nothiny hi thh neei nw shall he 
W ronMnied to e,renm or IhuH ikfbdUy under tltie 17 en <uurtuled by the 

I I firsf seethm of thk Art for any act not authorhed by that title or thin 
VI Hretioii, or for any art pevfarmed by a person not authorJued to aat 
\:\ under that fhtr or thk Hertlon. 

14 (./) Thk Herthm amy fje cited an the '^Ameriran Telerkion and 

15 ft^adlo Arehires Act^\ 

1 n Srr. I II rhrrr arr hereby authorh vt to tu' appropriated such f aiuh 
an wa,y f>c neceHsuHy to mnry mit thv purposes of tJik Art. e^ervpt that 
no mor- than SWO/Mt shaff he approprhied annuffJIy for !^he opera- 

19 tioas of thr Copyriyht Royalty Coaxmission. 

.u Htr.llo. If any prorision of title J7. as amended by the Pnt mation 
of thk Act. in declared imconHtitutionah tha validity of the renadnder 
of thr title i^s not affected. 
Pnss(^{| tlu' Soisutu Fpbriiiiry IVK lUTiK 

FRAXCnH H. VALEO. 

Searfitary. 
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